PEJAKLMOHHBIHN COBET:
Ipedcedamens - A.B. Topkynos (Mockea)

Ynenvt Pedcosema: HH. Axyes (Acmana), K.3. Annmos (Tawikenm),
3] Beiteméue (buwkex), U.A. beprxoabnac (Puza),
B.I.. ByrkeBuu (Kues), I.B. Hrnarenxo (Examepunbypz),
AJL Koaonkun (Mockea), Y0.M. Kosocos (Mockea),
B.B. Kouapsau (Epesan), .. Kypatoxos (Kazanb),
C.A. Manunnn (Canxm-Ilemep6ypz), J1.B. IlaBnosa (Munck),
A.X. Caupon (Tawxenm), M.A. Capcembaes (Amamu),
A.A. Tpe6kos (Mockea), M.O. Xautos (duxa6ad),
10.10. Illarac (Buavtioc)

PEJAKITMOHHA S KOJUIETUS:
Ihasnwiii pedaxmop - 10.M. Konocos

YneHol pedKonnezuu:

A.X. AGammnnze (Mockea), J1.B. Apxunosa, K.A. beksiues,
¥O.E. Kapaos, I.H. Kotusipos, 3.C. Kpusuukosa, B.H. Kysueuos,
E.T. JIsaxos, }O.H. Manees, A.H. Mypanos, 10.A. Pemeros,
I1.B. CaBacbkos, IIl. Toiacronsrenko, B.P. Tysmyxamenon
(3amecmumens Inagnozo pedakmopa), O.H. Xnecros

COYYPEJINTEJIN;

MoCKOBCKHIi rOCyAapCTBeHHbIH HHCTHTYT MeXKAYHAPOIAHBIX OTHOWICHHH
(YuuBepcuTer) MHHHCTEPCTBA HHOCTPAHHBIX A€ Poccnn

MeskayHAPOAHBIH 0103 00LIEeCTBEHHbLIX o0beIUHEeHHI IOPHCTOB
"Mea/IyHAPOAHBI C0103 10pBCTOB"

Azpec penaxumu: 119454, r. Mocksa, np-T Bepranackoro, . 76
Tenedon /daxc: (095) 434 93 13
E-mail: mjil@mgimo.ru

CauperenscTBo o peructparuu [TH Ne77-5895 ot 8 nexabps 2000 r.

PYKOITHCH HE BO3BPAIHAIOTCSI U HE PELIEH3UPYIOTCHA

(Mocxconcmlii )

HayuHo-Teopernueckuii

KypHaJ ¥ MHOPMALIMOHHO-TTPAKTHYECKHHt
MEXIYHAPOAHOr O KypHa
npasa

HMspnaercs ¢ 1991 rona
Moscow Ha PYCCKOM S3BIKE
Journal

Brixogut oauH pa3 B TpH MecaLa
Ne3 (47) 2002 uronb-ceHTAOPD

of International

KLaw )
COIEPXAHUE

Bonpoce! Teopuu
Jlykamyx M.W. Kogudukauus npasa MexayHapoaHON OTBETCTBEHHOCTH .... 3

Poroxun C.J1. MexayHaponHoe npaBo Kak AWanor
Y CTOJIKHOBEHHE LIMBHIIHIALIMH ...evvververeerieierereiseeeneeeenseesssesseresesseessseassnsensee 16

Mexaynapoanoe sxoHOMHYECKOE NPABO

Axonosa H.T'. DBomouus esponeickoil 3koHoMuueckoi
1 BAIIIOTHOM HHTETPALIMH ......eeouverireriiininieeeertesrerereosesssnessassanerssssaessasenesnnerane 31

IlpaBa ucnoBeka

I'puropauterko JLA., Buprokoe I1.H. MexayHapoaHo-npaBoBbI€ acreKThl
npasa Ha OOBEAMHEHHNE B TPOGECCHOHANBHBIE COIO3BI ..uverrerrirrererreressreenenns 47

3umuenko b.J1. EBponefickiM cyqoM no npasaM 4eNoBeKa IPUHATO
NepBOE pellieHue Mo cyuiectsy npoTHB Poccuiickoi Peaepauni ................. 55

Cmupnosa E.C., CvupHoB M.T. Esponeiickoe rpaskAaHCTBO K peleHHE
BOMPOCOB HALMOHAJILHOM, COLMANLHOM! U KYJIbTYPHO!H MOMMTUKH B paMKax
KOMMYHHTAPHBIX CTPYKTYp EBporneiickoro Cooo3a .....cocvvvierveenreenveveniennn, 63

Mexaynapoanoe 4yacTHoe npaso

Enucees H.I'. Micropus BosunkHOBeHMS M 061uas xapakrepuctuka Bproc-
cenbCKoM M JIyraHckoil KOHBEHUMIT O MOACYOHOCTH M MCIIONHEHHUH CYyHEeOHBIX
MIOCTAHOBJIEHU MO IPANKAAHCKUM H TOPrOBBIM JAEMAM ..ccoveercereeessrarinrireseans 81



BO#1 JUI OCO3HAHUA O6BEKTHBHOM HEOO6XONMMOCTH AabHENLIEro pas3-
BUTHA MEXIYHAPOJHOTO YaCTHONPABOBOTO PETYIUPOBAHUS COOTBET-
CTBYIOILIIHX OTHOIUEHWH, MPUYEM BO BCEX HAMPABIEHUAX, KAK MATEPH-
aJIbHOM, TaK M KOJUTU3HOHHOM, MaKCHMaJIbHO YYHTBHIBAIOLIEM peaslb-
Hbl€ TPOLECCH Tiobanu3alMH, MPOHCXOLALIHE B MHUPOBOH
COLIMAIbHO-3KOHOMHYECKOI CHCTEME.

Tako# noaxox o6bekTHBHO 0OYCIOBIEH M NPOLECCAMH, POHCXO-
AAIMMA B MEXIyHApOAHOM u3HH. B xonue 80-x — Havame 90-x r.
6b11a MOIHOM KOHLENUMS €QUHOTO NPAaBOBOTO MpOCTpaHcTBa Espo-
TIBI, YTO MOXHO GBIO pacCMaTPHBATH KaK MEPEBO. IIPOLIECCOB TI06a-
NMU3aUHMH U3 COLMANBHO-3KOHOMHYECKOH chepsl B MOJUTHYECKYIO
¥ NIPABOBYIO, PAKTHYECKAas peaiu3alys KOTOPOro norpeboBana npu-
HATHS ACHCTBEHHBIX IATOB MO YHH(HKALIMH NpeXk e BCEro MaTepHalTh-
HO-TIPABOBOTO PETyYJIMPOBaHHs OOLECTBEHHBIX OTHOIIEHHIA, B TOM YHC-
Je 1 B 06NACTH MeXIyHAPOIHBIX YACTHBIX OTHOWEHUH. OIHAKO, KaK
ormeuaer M.U. Jlykamyk, «rmocne npekpatenns cymecrsosanns CCCP
3anafHbIC JEPKABBI yTPATUIIM HHTEPEC K PeaTu3aliM KOHUEMLHMH, XOTS
€ TOYKH 3peHHs 06lIeeBpONeCKUX HHTEpECOB OHa npuobpena ele
Gonbluee 3HaueHue. UTo xe kacaercs Poccui, TO ee BHEIHAS TTONUTH-
Ka COCPEROTOUYMIACH Ha 06eCneYeHHH YHCTO HALMOHAIBHBIX HHTEpE-
coB»’'. JTO ellle pa3 MOAYEPKHBAET, C ONHON CTOPOHEI, 0GBLEKTHBHYIO
OCHOBY AJISl CYLIECTBOBAHMSA Pa3lM4YMi B HaLIHOHAJBHBIX IPABOBBIX
CHCTEMaX M COOTBETCTBEHHO HEOOXOAMMOCTH JANTBbHEMHIIIErO COBEPIIEH-
CTBOBAHHS! HAUMOHANIBHBIX KOOMOHKALUI MEXITyHAPOIHOIO YaCTHO-
TO MpaBa, ¢ ApYroi — 06bEKTHBHYIO HEOOXOAMMOCTD HE TONBKO MEX-
AYHapOOHOTO MaTE€PHANILHOTO, HO H KOJUTM3HOHHOTO PEryJIHpOBaHHs
MEXIYHAPOIHBIX YaCTHBIX OTHOLIECHHIA, '

B nenom e He06X0aMMO CHAENATh BBIBOJ, UTO M KOJTH3HOHHOE pe-
TYIUPOBaHHE, U TIPSMOE PETYINPOBAHHE HMITEPATHBHBIMH MaTEPHATIb-
HBIMH HOPMaMH, HMEIOIIMMH 0cO60€ 3HaYEHHE, H PETYIUPOBAHHE YHH-
(UM POBAHHBIMI MATEPHANIBHBIMY 1 KOJUTH3MOHHBIMH HOPMaMH 06yc-

JIOBJIEHbl OOBEKTHBHBIMHM TEHNEHLMSMH B paMKaX eQUHOTO nporecca
rinobanu3anmu.

SV Tyxawyx M. M. Tnobanusauus, rocyaapcrso, npaso, XXI sek. C. 48-50.
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Komnerenuus cy1oB o0uieil 10pMCIMKIIMH
paccMATpUBATh NPeANPHHMMATEILCKHE CHOPbI

C y4aCTHEM MHOCTPAHHBIX JIHI
B cBete HOBOro AINK PO

Mypanos A. 1. *

Kax u3Becto, B CCCP Bce cyneOHble ena o BonpocaM npennpH-
HMMAaTENbCKOM NEATENBHOCTH C YUaCTHEM MHOCTPAHHBIX IOPUAHYECKHX
¥ (GU3HYECKHX JIALL MOUIEXAIM PACCMOTPEHHIO, TI0 0b1uemy MpasHiy,
B cynax ob1ieit 'opHCcIMKLIHY (HapoaHbIX cyaax). FickimoueHeM 13 3To-
ro 6B1I0 PACCMOTPEHHE JEN B MOPAAKE TPETEHCKOTO MPOU3BOICTBA HA
OCHOBaHMH COTJIaLIEHHs CTOPOH MJIH HA OCHOBAaHWH, B YaCTHOCTH, KoH-
BEHI(MH O pa3pellleHHH apOUTPaKHBIM MYTEM IPaXHaHCKO-NPABOBbIX
CMOPOB, BBITEKAIOIIMX U3 OTHOMIEHNUH 3KOHOMHYECKOTO M HayYHO-TeX-
HUueckoro corpyaHuyectBa (Mocksa, 26 mast 1972 1.)', npenycmaTpu-
BaBILUEH NMPUMEHHTENLHO K BHEIIHEIKOHOMHYECKUM CIIOpaM HX pac-
CMOTpEHHKE, KaK MPaBHIIO, B apOUTPaXKHOM Cylie TPH TOProBOi manare
B CTpaHe OTBETYHMKA HIIH MO JOTOBOPEHHOCTH CTOPOH B TPETheEl CTpa-
e — yyactuuue KoupeHumu (B CCCP TakuM apOGHTpPaXXHbIM CYIOM
sBNAIach BHemHeToprosas apourpaxnas komuccus npu TIIIT CCCP).
TCocynapcraentsie apoutpaxu B CCCP He SBnsIHCE CyNaMH B CTPOTOM
CMBICTIE 3TOTO CJIOBa, a MX 3amaveit 6BIII0 TOTBKO PaCCMOTPEHHE CIO-
POB MeXMy rOCYyIapCTBEHHBIMH XO3AHCTBYIOIIMMH OpTraHU3aLHAMH.

OcobBeHHOCTH PacCMOTPEHHS Jiel B TOCYdapCTBEHHOM apbuTpaxe
OBITH HACTONILKO CEPBE3HBI, 4 HE3HAHHE rOCYJapCTBEHHBIMH apOuTpa-
MH crielHHKH pa3peieHHs MPeaNPHHAMATEILCKHX CIIOPOB C YYacTH-
€M MHOCTPAHHBIX JIMIl HACTOJBKO BEIMKO, YTO MPH NMpPEBpPAILEHHH
B Poccuu B 1991 r. rocyrapcTBeHHOro apOuTpaxa B CHCTEMY apOuT-

* Mypanos Anexcanap Mropeud — K.10.H., IOLEHT kadeapsl MEXAYHAPOAHOIO 4acT-
Horo M rpaxaaHckoro npasa MTMUMO (V) MU]] Pocciu (www.muranov.ru).

' Patudpuumiposana Bepxoeusim CoeeroM CCCP 15 mas 1973 r. (Benomocru Bepxos-
noro Cosera CCCP. - 1973. - Ne 18. — Cr. 227). Berynuna 8 cuny 13 asrycra 1973 r.
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PaXXHBIX CyNOB®> GBLIIO PEIIeHO He AENaTh CIOPhI C Y4acTHEM MHOCT-
PaHHBIX JIML ¥ OPraHM3alHii C UHOCTPAHHBIMY MHBECTHLIMSAMH TOIBE-
ROMCTBEHHBIMH, 10 OOILEMY NMpPaBHITy, FOCYNaPCTBEHHBIM apOUTpaX-
HeIM cyfam: craTbs 20 ATIK P® 1992 r.* npexycmarpusana, uto «Ap-
6umpasicomy cydy no06e0OMCMBEHHbI SKOHOMUYECKUE CRODbI MEIHCOY
OP2AHU3AYUAMYU, 2PAICOANAMU-NPEONPUHUMAMENSIMU, HAXOOAUUMUCS HA
meppumopuu Poccuiickoti @edepayuu ...

Apbumpadsichomy cydy noosedoMcmaenHbL CHOPbl MENCOY OP2aHU3AYU-
AMU, 2PAJNCOAHAMU-NPEONDUHUMAMENAMY, KO20a 00HA U3 CIMOPOH HAXO-
oumca na meppumopuu 0py2020 20cy0apcmsa, ecau 3mo npedycmompe-
HO MexC20Cy0apcmeeHHbIM CONAUIEHUEM, MENCOYHAPOOHBIM 002080POM
WU co2nauieHuem CIopoH.

Apbumpasicromy cydy nodsedomcmeennst maxdice Cnopsl opeanuza-
yutl ¢ UHOCMPAHHBIMU UHEECTNUYUAMU, €CAU IMO NPEOYCMOMPEHO Medic-
20¢y0apcmeenHbimM CO2NAUEHUEM UMW COZNAUEHUEM CIOPOHY.

Taxum obpazom, no 1995 r. cornacHo poccHitckoMy 3aKOHOAATENb-
CTBY KOMIIETEHTHBIMH Pa3pellaTh MPeANPHHUMATENLCKHE CTIOPHI C yya-
CTHEM WHOCTPAHHBIX JIMIL SBJIAIHCH, O 0O1eMy MpaBuiy, cyasl 06-
1LeH IOPHUCIMKLMH (33 HCKITIOUEHHEM CITy4aeB, KOTa CTOPOHBI JOT0Ba-
PHBANIMCh O Mepefaye cnopa B roCylapCTBEHHBIH apOUTpaxHEIit cyx,
PaBHO KaK M 32 HCKIIIOYEHHEM CITyYaeB, NPeXYCMOTPEHHBIX MEXIyHa-
ponHeIMH noroBopaMu P®d: mocnenHne ObUIM 3aKIIOUEHBI TOMBKO B
pamkax CHI u kacanmce ciopos cy6ekToB U3 cTpas — yuactiun CHID).

Onnako B 1995 r. Bcrynun B cuny Bropoit AITK P®, cornacHo TyH-
KTy 6 CTaTbu 22 KOTOPOTO rOCYNapCTBEHHbIE APOHTPAXKHBIE CYAbl 06-
peJIM KOMIIETCHIIUIO pacCMaTPHBATh MOABENOMCTBEHHbIE UM Jena
C y4acTHeM HHOCTPAHHBIX JIML' M OpPraHU3aUui C MHOCTPAHHBIMH
nHBecTHUMAMH. Hanenenne ux takoit komneteHiyeit 66010 OAHUM M3
BaXCHEHIUMX 3TanoB B mpoiecce GOpbOEI MeXAy rOCyAapCTBEHHBIMH

apOMTPaXHBIMH CyIaMH ¥ CyfaMH obLiei IOPHCIMKLMH B 60pnbe 3a
IOPHCAMKIMOHHYIO KoMNeTeHuHIo. Takas 60opb6a Brionne o6bicHIMA:

23akoH PO ot 4 mions 1991 r. «06 apbutpaxHom cyne» (Benomoctu Coeana napon-
Heix genyratoB PCOCP u Bepxosnoro Coseta PCOCP. — 1991. — Ne 30. - Cr. 1013. B
3akoH 6bInK BHECEHB M3MEHEHHA 24 wioHs 1992 T. u 7 wions 1993 r.).

? Benomocti Chbesna Hapoausix nenyratos Poccuiickoi ®enepauun u BepxosHoro
Cosera Poccuiickoit ®enepaunn. - 1992, — Ne 16. — Cr. 836.

“Tlon HMMK manee GyayT MOHUMATHCS, €CM H3 KOHTEKCTA He GyleT CeaoBaTL HHOE,
OCYLIECTBASAIOIUHE NPEANPHHUMATENBCKYIO EATENbHOCT HHOCTPAHHBIE OPraHH3aLMH,
MEXIyHapOAHbIE OPraHM3alMK, HHOCTPaHHbIE rpaxaaHe, nuua 6e3 rpaxaaHcTsa.
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¢ MOMeHTa, Kora B Poccnu BO3HMK HE MaTepnansuo-npaBosoﬁ nya-
aM3M B cepe IKOHOMHYECKOTO o6opoTa, a IOPUCAMKLMOHHBIH, BE
BETBH CyIe6HOH CHCTEMBI Heu36ex<H9 }I(.)JI).KH.I»I 651?14 BCTYMHUTDb B KOH-
kypenumio: Est boni judicis ampliare Jurisdictionem’.
[Tono6Has KOHKYpHpYIOIas IOPHCAMKLMS HE MOTJIa HE MOPOIUTE
C MEPBBIX e JHeH MHOTOYHCIIEHHbIE nipo6ieMbl pa3rpaHUieHHs KOM-
TIETEHIIMH, KOTOPbIE ABWINCH MPUYMHON MOABICHUSA [TocraHOBIEHHS
ITnenyma BepxosHoro Cyna P® u [Tnenyma Beiciero ApGurpaxHo-
ro Cyaa P® or 18 aBrycra 1992 . Ne 12/12 «O HCKOTOpr): BOMpoOCcax
I1OIBEZIOMCTBEHHOCTH JEN CYAaM M apONUTPAXHBIM CYIaM»”. JlaHHBIM
TMocTaHOBIEHHEM OCTPOTa MpOGIEeMBI HO,IIBCIIOMCTBCHHOCTHvﬁbma,
B OCHOBHOM, CHSITA, XOTS 1 IO ceif IeHb B IPaBONPUMEHHTENBHOM NPaK-
THKE YACTO BO3HHMKAIOT BOTIPOCH Pa3rPaHUYEHUs KOMIETEHLIHH MEX-
[y CyIaMH, MIPHYEM 3a4acTyI0 OHH SIBJIAIOTCA HE YEM MHDBIM, Kax TnposB-
JIEHHEM TOTO, YTO MOXHO ObLIO Obl Ha3BAaTh «6opnboit 32 FOPHCINK-
uuio» (MM Xe, B pAle ClyyaeB, «COPEBHOBAHHEM B HEeXeJaHUH
paccMOTpeTh criop»). B uiesoM e MOXHO YTBEPXIATk, YTO B ynoMS-
HyTO# «60pbGE» NMPEUMYILECTBO UMENH W HMCIOT rocyaapCTBEHHBIC
apbuTtpaxuble cyapl. [Tpy 3TOM 3aKOHONATENBHOE pacuIMpeHHe KOM-
eTEHIIMM TOCYAAPCTBEHHBIX apOUTPaXHBIX CYIOB B 1995 r. 3a cuer
TIPEOCTaBIEHNS UM NPaBa PacCMaTpUBATh CITOPBI € yqacmey WHOCT-
PAHHBIX JIWL X OPTAHHW3ALMA C HHOCTPAHHBLIMH HHBCCTHLMAMH cTano
OIHMM M3 pelaiolyx (pakTOPOB Ha MyTH MOJYIEHHA TAKOTO MPEHMY-
mectsa. OHAKO, B OTIHYHE OT «BHYTPEHHHX» CIIOPOB, TOCYAAPCTBEH-
Hble apOUTpaXKHBIE CY/IbI CTOJIKHYIIUCD B 3TOi chepe ¢ TBHO BBIPAXKEH-
HeIM cTpemieHneM Bepxosnoro Cyna P® coxpaHuTh 3a CylaMH
061elt IOPUCOMKINY KOMIIETCHIHIO pacCMaTpHBaTh 3KOHOMHUECKHE
CIOPHI C YYaCTHEM MHOCTPaHHBIX JIHLL. Taxk, B cBOEM ONpEIETICHHH OT
28 okTa6pa 1996 r. Cyne6nas Komnerns Bepxosuoro Cyna P® ykasa-
na: «Henvsa coznacumscs ¢ 00800amu 2canobsl 0 mom, mo dannas ch-
mez20pus cnOpo8 NO0BEOOMCMBEHHA TULb apbumpadicromy cyoy. Heii-
CIBUMENbHO, COZAACHO n. 6 cm. 22 ApbumpadicHoz2o npoyeccyanbhozo
xodexca P®, apbumpasichsili cyd paccmampusaem n(zdeebvomcmeeunbte
emy 0ena ¢ yuacmuem Op2aHu3ayuil u 2pascoan Poccttucxou Pedepayuu,
a maxoice UHOCMPAHHBIX OP2AHUSAYUH, OP2AHU3AYUT C UHOCIMPAaHHBIMU
UHBECMUYUAMU, MENCOYHAPOOHBIX OP2AHUSAYUU, UHOCMPAHHbIX 2pasicoar,

5 XOPpOLLMHA Cybst AOMKEH TIOHHMATh CBOIO OPHCIMKLMIO PACLUMPHTENBHO (nam. {0
¢ Bronnetexb Bepxororo Cyaa Poccuiickoit deaepaunu. — 1992. - Ne t1. - C. 9-10.
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nuy b6e3 epaxcoancmaa, OCYUeCmenslouux npednpunumamensckyio des-
mensHocmb. Oonako ¢ coomeemcmeuu co cm. 25 TITK PCDCP cnopur
€ y1acmuem uHocmpannsix apasxcoan, nuy bes egpadicoarcmea, unocmpan-
HbIX Npednpusmuil u opzanuzayuii noogedomcmeennsr maxaice u cyoam
obweii 1opucouxyuu. TTosmomy cnoper ¢ yuacmuem UHOCMpannslx npeo-
npuAmutl u op2anuzayuti mozym paccmampusamsca Kax 6 cydax obweit
ropucoukyuy, max u g apbumpasicuvix cydax»’. Bonee Toro, B JaHHOM
nene Bepxousiit Cyn P® wcnons3osan pacliMpuTensHoe T’OIIKOBaHHC
crateu 25 I'TIK PCOCP: xo71 B Heii TOBOPHUTCSH TOMBKO 06 HHOCTpaH-
HBIX rpaXaaHax, juuax 6e3 rpaxmaHcTsa, MHOCTPaHHBIX MPENNPHATH-
X W OPraHM3aUMX, OHA ObIIa MPUMEHEHA B OTHOLICHHH A€ena, B KOTo-
POM Hck BbL 3as1B71eH B cyx o6meit IOpDHCIMKLHM OpraHu3aLHeit ¢ HHO-
CTPaHHBIMH WHBECTHLIMSIMH.

Ckasannoe AEMOHCTPHDYET TPABUIBLHOCTE CIIEAYIOLIErO Te3HCa:
mobas OpPraHN30BaHHASN CHCTEMA CTPEMHTCS KOHKYPHPOBATSH C anano:
THYHBIMH CHCTEMaMH M JOMHHHPOBATH HAJ HUMH, BeQlb OT 3TOTO BO
MHOTOM 3aBHCAT YCIIOBHS €€ COXpaHEHHS.

BeRXOBan‘fl Cyxn P® orcrosn Ha TOT MOMeHT KOMMETEHIHNIO CYI0B
obueit ropucaukumm PaccMaTpHBaTh CIOPBI C y4acTHEM HHOCTPaHHBIX
JINU M OpraHM3aLMit C HHOCTPAHHBIMHU HHBECTHLMAMH, BBHIY Yero
B Poccum Bo3HuKIa KOHKYPHPYIOWIAs FOPUCOUKLHS B OTHOLICHUH npen-
TIPHHUMATENBCKUX CIIOPOB C YYACTHEM TAKHX . OueHs yacTo 3to
YMEJIO HCTIONB30BANOCH CYOBEKTAMH TOPrOBOro obopota B cBouMX 11e-
JIAX, B TOM YHCIIE COMHHTENBHEIX (O yem CBHIETENBCTBYET HCTOPHS
¢ obpainenuem B Yepemymxkuuckuii MEXMYHHLIUNANbHENA cyn . Moc-
KBbI HHOCTPaHHOT'O FOPHIMYECKOTO JIMIIA C HCKOM, TMPECTIEAYIOILHM UeNb
HOJ‘I'y‘IeHHﬂ kontpona Hax HTB). To obcToATENLCTBO, uTO Cynsi 06-
IEH IOPHCANKLNH COXPAHHIIH 3a CO60ii KomneTeﬁhulo paccMaTpHBaTh
CTIOPBI C YUaCTHEM MHOCTPAHHBIX JIHI[ U OpraHHM3aLuii ¢ HHOCTPaHHBI-
MH MHBECTHLIMAMH, OGBACHANIOCH BO MHOTOM TEM, 4TO DenepanbHsrit
3aKOH OT 5 Mas 1995 r. Ne 71-®3 «O BBencHuy B nercTere ApGuTpax-
HOTO mpoueccyanbHoro konexca Poccuiickoii ®enepaunn»® He npenyc-
MaTpHBAal HOPM, COTIACHO KOTOPBIM: 1) ¢ MoMenTa BBenenns AITK
P® 1995 r. B neiicrane YTpaunBanu 65! CHITy MONOXKEHHUS IPYTUX 3aK0-

HOB, YCTAHABIUBAIOUINX ITOABEAOMCTBEHHOCTD, B 4acTH, MPOTHBOpE-
dawent AITK PO 1995 r.; 2) 3aKOHEI U UHBIE HOPMAaTHBHBIE NTPABOBbIE

:Blonnmnb Bepxosroro Cyna Poccuiickoi ®enepaunu. - 1997. - Ne 7. - C. 2
Cobpanue sakononatenscrea Poccuiickoit ®enepannn. ~ 1995, — No 19, — C.T.']710
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aKTbl IPUMEHSIMCH OBl TOJIBKO B YacTH, He mpoTHBopeualteit ATTK
P® 1995 .

IMocne Berynnenus B cuiy AIIK P® 1995 r. «6oprba 3a 10pHCAHK-
LHIO» pa3BepHYJIaCh C HOBOH CHIIOH M C OYEHBb JTIOOOMBITHBIMH HIOAH-
CaMH B OTHOIUEHMHM KOMIIETEHIIMH pa3pelliaTh BONMPOCHI NMPHUBEAECHUS
B HCIIOJIHEHHE WHOCTPaHHBIX petreHuit’ . VI XoTs ¢ ToukM 3peHus naeii-
CTBYIOLLEr0 3aKOHOAATENBCTBA, JOKTPUHBI H FOPHAHYECKOI JIOTHKH ITpe-
TEH3WH rOCYINapCTBEHHBIX apOUTpaXKHBIX CyIOB Ha objanaHue Tako
KOMIIETEHLHEH ObUTH HEOCHOBATEIBHBIMH, B TPAKTHYECKOM IIJIaHE OHK
IOOUIHCH XenaeMoro U de lege ferenda 3To Ka3anoch BITOJTHE €CTECTBEH-
HBIM.

«Bbopr6a 3a IOpHCAHKLINIO» NMPOIOIKUIACH TAKXKE W B OTHOLLIEHUH
KOMIIETEHIIHH PacCMaTpUBATh CITOPHI C YYaCTHEM MHOCTPAHHBIX JIUL
U OpraHu3alMil ¢ MHOCTpaHHBIMK MHBECTHLIMAMHU. B utore 6uu1 nipu-
HAT ApOuTpaXkKHbIi NpoueccyanbHblit kogekc PD ot 24 mions 2002 r.
Ne 95-D3'", nyHkT 5 cTaThk 27 KOTOPOrO aHAJTOTHYEH MYHKTY S
cratbu 22 ATIK P® 1995 r. u ycraHaBnuBaer, 4to «Apbumpadicrsie
CyObl paccmampueaiom no08edoMcmeelHvle UM 0ena ¢ yuacmuem poc-
cutickux opeanuzayui, epaxcoan Poccutickoti Pedepayuu, a makaice uHo-
CMPAHHBIX OP2AHU3AYULL, MENHCOYHAPOOHBIX OP2AHU3AYULL, UHOCDANHBIX
2pasicoan, nuy 6e3 2paxcoancmeaa, OCyujecmensiowux npeonpUHUMAamens-
CKY10 OesmenbHOCMb, 0p2aHU3aYULi C UHOCIPAHHLIMU UHBECTMUYUAMU, eCTU
UHoe He npedyCMOMPEHO MeNCOYHApoOHbIM 002080pom Poccuiickoti Pe-

Oepayuu». IIpu sToM Hemouer, coBepieHHBIH B 1995 r., 6511 HcTIpaB-
JsieH u DenepanbHblii 3ak0H OT 24 mions 2002 r. Ne 96-P3 «O BBeneHuM
B #elicTBre ApbuTpaxkHoro npoueccyaibHoro koaekca Poccuiickoit ®e-
Jepaiuu» npenycMotpen: «Cmamva 3. @edepanshbie 3aKoHbI U UHbIE HOD-
MamueHbvle npagoesle akmel, deticmeylowjue Ha meppumopuu Poccuiickoti
Dedepayuu u ceazanHvle ¢ ApbUMPAdsCHBIM NPOYECCYANbHBIM KOOEKCOM
Poccuiickoii ®edepayuu, noonesxcam npusedeHulo 8 coomsemcmeue
¢ Apbumpasichbim npoyeccyanvhbim kodexkcom Poccutickoti Dedepayuu.
Bnpeov 0o npusedenus 8 coomsemcmeue ¢ ApbumpasicHeim npoyeccy-
anvHbiM Kodexcom Poccuiickoti @edepayuu ykazanusle gedepanshble 3a-
KOHbI U UHble HOpMAMUGHblE NPAGOable akmbl, a makce Yraz IIpe3uduy-

® Mypanos A.HM. UcnonxeHue HHOCTPAHHLIX CyAeOHBIX U apOHTPaXKHBIX pelUeHHN:
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na Bepxoanoeo Cosenta CCCP om 21 wons 1988 coda Ne $13]1-X1 «O
npusnanuu u uenoaneri ¢ CCCP pewenutt wiocmpaiiistx cydos u ap-
Branpasiceiy ¢ MOMCHING B8COCHUS § QeHCIMBUC HACITIOMUIAM Dedepiitn-
JbIM 3AKONOA APOUmpasicrio2o npoyeccyansitozo xodexcd Poccutickoli
hedepantitt IPUMCHSIOMCH 8 YACIU, e NPoNUsopeddiyent Aptmpadic-
HoAty npoyeceyanstiomy Kodexcy Poccuiteroi Dedepat. ..

Cmamoa 6. Becennut ¢ ociicmeaue | «llodsedorcmeerniociney eaasol 4
Apbumpancitozo apoyeccyansiiozo kodexca Poccutickolt dedepafun ue-
pe3 decants Oneii co Ons €20 ohuUIansIozo ONyORUKOEaNUA.

C 2imo20 MOMCHITG YIPAUUGUION LAY cnaniss 22 «fToodsedon-
cmsennocnis oeay Apbumpacrioo npoyeccyaipinoco kodekcea Poceult-
croit Pedepauu (Colpunue saxonodamensemaa Pocculickon hede-
payuu, 1995, Ne 19, cm. 1709), a marice noroxcenus dpyaux hede-
PATBHBIX 3AKOIOE, YCNAHABAUGAIOWUX HOOGCOOMCIGCHINOCHT, &
vacu, npomusopetael ApBumpaNncioay npoyeceyanbiioaty KodeK-
cy Poceutickoit @edepaiut,

Cmampa 7. [Jead, KoNMopuie HaxXodsumes 8 APOU3R00Cmee cyoos 0o-
et I0PHEOUKYIL U KOMOPHIC 8 COOMEGEMCmau ¢ ApOUmparicbin npo-
yeceyanviiniat Kodexcont Poccutickoli Medepayuu omueceist K nooge-
doaemeennocmi apbumpadncioly cy00s, ¢ mevenue 08YX Heders co
Orst geedenus ¢ ociicmeue | «flodeedoncmeennocime» 2naant 4 Aptum-
PanNciozo npoyeccyansiioe Kodexca Poccutickoit dedepayn ¢ cozna-
Cust UCIYOS Nepedaiontesl cyoamu obuetl 10pUcOURYLY itd OCcHo8anu
onpedeacius cyda & apoumpasicinie cydbl 6 COONEGeMCMEUN ¢ nPABL-
AAMU ROQCYOHOCHI, YCMANOSACHHBIAU APOUMPANCHBIM BPOYCCCYATb-
nbin kodekcon Poceniicxott Redepaytitt 4 0eCmgyIouumn Ha MoMeHIN
nepedaun dead.

Ecmi uemey ne coeaacent Ha nepedauy €20 0eaa cyoo oduyeli opucoix-
U 6 apOumpadiciistil ¢yo, cyo obuell IpHeIU NPERPataciny pots-
GODCINGO NO OAHIOMY OCAY 6 CEAZU ¢ HENOOBCOONCINGCHIOCTINIO OCAU CYOY
OOent IpUCOURLIID: .

B yeiosuax nanuuus Takux Hopm Bepxosunit Cyn PO yxe 1ie Mo-
HCT BC3ANCI/UIAIMONNO CChIIATHCA Hil TO, UTO B COOTBCTCTBUH €O CT. 25
I'MK PC®CP cnopbl ¢ YYACTHCM HHOCTPANNBIX TRasian, nuil oes
FPAKIAHCTBA, HHOCTPANHBIX TIPCATPUATHIR W OPralu3aiui ABasioTCs
NONBCAOMCTBCHIILIMM TAKKC U CYAAM 001IIe# 10pUCIMKIIMH W UTO BBH-
Ay HTOTO CIOPBI € YHACTHEM HITOCTPAHHBIX JIMI{ MOTYT PACCMATPHBATE-
cAl KdK B CYAdaX O0ULICH I0PHCAMKIIMH, TAK U B ApPOHTPAXKIBIX CYAUX.
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Ho sapasercs TH 5TO OANOBHAIBIM JIOKA3aTCABCTBOM TOTO, UTO Te-
PHOAY KOHKYPUPYIOUICH IOPHCAMKILIAH B OTIIOIICHNHM NPCANPHITUMA-
TCIABCKHX CHOPOB € YHACTHCM WHOCTPAIIIBLIX ST npuinen koueu? Jly-
MACTCA, UTO OTBCT MOJHOCTLIO MONOKHTCIBIBIM OBITE 11 MOXeT. Bo-
NEPBLIX, PU3TPAHHUCITHG NOABCAOMCTECHIOCTH, Da3HpyloLleecs Ha
[TPHPOJIC CIIOPOB, YPET'YIHPOBAHO B POCCHHCKOM NPABE CLUC HE A0 KOH-
g yerko u onpeaencino. Mexay nosuim AINMK Pd> 2002 r. v ctapbiM
I'MMEK PCOCP B 3TOM IMIaiC WMCIOTCH IICKOTOPBIC HECTBIKOBKH, & AIPO-
OICMBI TONKOBAHHS MOJIOKCHNA I ITUX HOPMATHBIBIX AKTOB MOTYT OKa-
JATLCSA HACTONILKO 3NYTalHbIMU, YTO oOpallenve kK npaunam Mcne-
panBoro 3akoHa 01 24 mions 2002 1. Ne 96-M3 «O paegeHHH B Jieid-
cTBHE APGHTPAXIIOrO npoieceyansiioro koackca Poccuiickoh
Meacparmun He OKAAKCTCH MakIeci.

Ho ¢cnM MCXOAMTDL TOJILKO U3 Pa3rpaHHYUCHNA 10/IBCAOMCTBCHIIOC-
TH ¢cnopoB, Ha3HMpPyIOICTOCs Hi X NPHPOAC, TO HC MMCCT ITHKAKOTO
JHAUCHUSA, YUACTBYCT JIM B JICJIe POCCHHCKOE JIMIO MIIH K€ MHOCTPaH-
noe. B cuny aciicTaus na TeppuTopuit Poccnu B npoiieccyanbioi cthe-
pe MpHIIMIA HALUOHAILHOTO PCKUMA 3TO O3HAUACT, UTO B TCX CyHa-
X, KOl POCCHRCKHE JIMLIA AOMKIILI YAy T 0OpAIIATECA HMEHIIO B TO-
CYNAPCTBCHHbBIC APOHTPUKHbBIC CYAbl, TYAL XKC MODKHDBI OyayT
06PALIATECS B AHAAOTHUHLBIX CHTYAUMAX N HHOCTPAINILIC JIMLA, 4 B TCX
CHYHAAX, KOsl POCCHICKUM TMIlaM BYICT HALICKITD obpuaTLCA B
cyapl OBLICH IOPHCAMKITHK, HWHOCTPAIIHBIC THUA JONKHbI Oyayr B no-
XOMHUX CHTYAIUAX OOPUILATLCS B 1HHX KC.

OMIaKo TOALKO UTO CKa3dHHOC BEPHO B OTHOIIECHHHK TCX CRYUACH,
KOTIA HHOCTPAIIILIE I ABASIOTCA UCTIMH. Koraa xe Ol BhicTy-
MIAIOT OTBCTYMKAMM, TO OAIIOTO Pa3rpallHuclivg MTOABCAOMCTBCITNIOC-
TH, BasHpyIoILCHCA 1 NPUPOAC CNOPOB, He DYAET ABNATHCA ROCTATO!-
HbIM.

B caMOM ACAC, XOTH KOHKPCTHBIH CMOP MOXCT IO CBOCH TIPMPOJC
BBITH NPHEIUIHATBIO HOABCAOMCTBCHIBM KAKOMY-TO POCCHICKOMY
FOCYAAPCTBCHIIOMY CYLY, H HHOCTPAHHOC JHLO MO0 Obl BBICTYNATE
B 1IEM B K4UCCTBE OTRBCTUMKA, OUIAKO B CHIIY TOTO, UTO B AA1IHOM KOII-
KPCTHOM criope OyJ1eT OTCYTCTBOBAThH IOPUCAMKIHOTIIASA MPHBASKA, IPH-
CYTCTBHC KOTOPO# sBIACTCA NCOOXOAWMBIM OCHOBULHHEM JLUIUIHA
y POCCHACKOrO roCYJapCTBCHIONO CYAi KOMICTCHLUMHM PACCMATPHBATD
CIop, TAKOM CY/l PACCMOTPETH CHOP, NMPH BCEM CBOCM KCAAHUH, HE CMO-
wer. TIpUMepaMi TakHX IOPHCIUKIHOTULIX NMPHBA30K ABAAIOTCA yKa-
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spipaeMbic B nynkte | crathir 247 ATNIK P> 2002 r. obCTOATCILCTRA]
«Apbumpadicnste cyob & Poccuitexoit Pedepaifuint pacesManpueaiont 0ead
110 SKOHOMUNCCKUA CHTOPAAL 1 OPYUEC OCAd, CEAZMTINIC ¢ OCYU{CCINEACH-
eM APeORPUIIMUICABCKOL 1t UHOT IKOHOMUTCCK OGN QCANCALHOCIIN, ¢ Y-
CIUEA UHOCIIPATITIBIN OPAIUSALYUT, MENCOPHAPOOIBIX OP2UNUIAUUT, 10~
cmpanimIx epaxcoait, auy 0e3 oPACOGNCIBA, OCYUCCTIBAAIOUIUN NPeO-
APUIHMAMECACKYIO U HHPIO JKOUOMUNCCKYIO desnensliocms (e -
UIEOCHIPAINGIC AUYGE ), 8 CAVYAE, CCu!

1) omeenuuk HaxXoOumes Wil IpodICHsaein na meppuimoptiu Poccudie-
koit @edepayuu qubo na meppumopuu Poccudickoll Pedepayuu Haxodumes
HALVIHECINGO OINGCHTILR ]

2) opean ynpasaeiast, GUALGT WAL BPEOCHIABUNCABLINGO UHOCTIPAITIO-
20 Awya naxooumes na meppumopui Poccuticrod deoepayuu;

3) cnop eo3nuK u3 Q020EOPU, 110 KOMOPOMY HCRODNEHNC dosiclo
UMENTh MECO it UMea0 aecho g meppumopuu Poccutickoii dede-
payui;

4) mpebosanue GOINUKAO U3 NPULUICHUN 6PEOQ UMYUCCMIEY Jelichigu-
CM WAL UNBIAL ODCIIOMMCABCIIEOM, HMCEUILMI MCCINO Hd Ieppuinepul
Poccuiickoii Pedepayuie wi npu MACHIYAACHUN 6PCOA 1t Meppumopiu
Poccuiiexoit dedepaita;

5) CHOP 031K U3 HEOCHOBUMEALIO20 00O2AEHUN, HMCBUIC20 NCCITO
na meppunmopuu Poccutickoii @edepayunt;

6) ucnmey no dexy o 3augume OeaoGol penymayuu naxodumes ¢ Poc-
cutickoit Pedepaiuni;

7) Cnop GO3NUK U3 OIMHOWICHI, CEAZANNBIX ¢ OOPAUCHUCA YCHIBIX By~
A2, 8LINYCK KOIOPLIX HAICA Mecimo na meppumopun Poccutickoti dede-
payue;

8) zaseimens no deay 06 yemanosreiu dakinia, UMEIoueeo wpudt-
YCCKOC THAUCHHE, YKAZBIGACH] I HAAUHE INT020 (harnia i nieppumopu
Poccuiickoii Pedepayuin;

9) cHOP BOZHLK U3 OMNOWCH, CBAZWHNBIX ¢ 20CYOUPCIGCHION Peuc-
RIpaYUet uMen it Opyaux oObeKINOG U OKAAIUCM YCAY2 6 MCHCOPHUPOO-
nott accoyuayuit cemedt «Mmmnepnenty na meppumopuu Pocculickoit de-
depaiuu;

10) 6 pyeux eayudstx Bpi HARUYULE NICCHON CEAZH CROPIGZO NPAGOONI-
nowtenust ¢ meppumopuett Poccuticrot Pedepayins.

COOTBETCTBEHHO, HIICTHTYT Pa3rpPAHUUCHNS MMOABCAOMCTBCHHOCTH
CMOPOB MMECT 1OCOMIOTHYIO 31IAUMMOCTE HCKIICUHTCIBHO B OTIOLIE-
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UK BHYTpelHnX cnopos. Koraa ke petb 34X0anT O Criopax ¢ yHacTH-
€M MITOCTPAHHOLO JIMI KAK OTBCTUHKY, TO PA3TPAHHUICHHE NOBENOM-
CTBEMHOCTH TIEPECTACT OBITh CAMOJOCTATOWILIM H BOSHUKACT HE0OX0-
JMMOCTE OOPALICHHS K BOTIPOCAM [10JICYAHOCTH, TIPHUEM HE TONBKO
BHYTPHHALIMOHATTEHOH (BHYTPUTCPPUTOPHANBLHOK), HO M MCXKIOYHAPO[-
1HOMN. «TC’])JHHH «no()cy()r.rocmb» _VH()”I])Cﬁﬂ)f(’”?(,'}i 143 ])(I‘.?]IH‘HI(M! CMBICAE !
UM OBOIHAUACTICA HE MOABKO PACAPCOCACHUE KOMNCIMCHYUY MENCOY €Y~
darut dainoii cydebHoll Cucmensl, Ho 1 COUCHIBA UAW NPUSINAKU, 110 KO-
HIOPBIA Qe ORHECe bl K KOMICHEYU 0anio2o cyod. .. B 3mom cavicie
1nepain ((NO()('y()II()(,'Iﬂb)) NPUMCHACITICH 4 s oboznauenus (fﬂ(]ﬂr! CelAMhiA
(){.’])(Hll[‘!(.’llu}l) KOAMICIMCHY UM ('y()()ﬁ’ OH])B()(’J?CHH(H:’ CEnpansi (K()JIHI(_‘I‘.'T(’H-
yuu ce Cy()(’ﬁ”()?.() (HTHH}J(HH(I) npu ]J(I(.’(',H()H?])(’Hlill AU den ¢ wnocmpan-
Hbin saemetimomy' .

M3 CKA3AHHOTO BBITEKAET, UTO PUMEIUTENLIIO K KOMNETEHUHH POC-
CHHCKHX CyA0B 0bulei I0PHCAMKIHUH PACCMATPHBATE MPEATIPHHUMA-
TENBLCKUE CIOPHI C YIACTHEM HHOCTPAHIBIX ML HEOOXOAHMO NOMIIUTD
He TOJILKO O BOMPOCAX MOJIBEIOMCTBEHHOCTH, HO M O BOTIPOCAX 1101~
CYMIIOCTH, B TOM MHCIC Mexaynapoliod. Mexay TeMm, deepalbHBIH
ko o 24 mons 2002 r. No 96-D3 «O BeeacHHN B AcHCTBHE ApOHUT-
paXkHoro TpoleccyanbHoro koackca Poccuickoi Meaepallii» B CBO-
ux cTateax 6 n 7 npenyeMotpen nproputer ATTK P 2002 r. nag ['TIK
PC®CP u ApyrHMH 33aKOHAMH TOIbLKO B OTHOINICHHH BOTIPOCOB MOABC-
JOMCTBEHHOCTH, HO 1€ MOJCYAHOCTH, YTO HEMJIOBAXKHO.

B CBA3U € 9THM BO3ITHKACT CIICAYIOLIHA BOMPOC: BO3MOMKIDLI JIH CHTY-
ALHH, KOTAA KAK rocyJapcTRCHUbI ApOHTPaKHbBIR CYA, TAK ¥ cya o0-
el FOPUCIMKUMH B CHITY TOJILKO 0HOTO CTATYCA JIHAA KAK HHOCTpan-
HOTO cy0LeKTa CMOTYT, OCHOBBIBASICH HA ACNEKTC MEXKAYHAPOAHOH 101~
CYAHOCTH BHC CBi3H C BOMPOCOM O HOABCIAOMCTBCHIOCTH Cnopa,
[PCTEHAOBATL 1A OJHOBPCMEHNOE NATHYMC Y KAXKIOTO M3 IIMX KOMIe-
TeIlUMH PA3PEILATE NPCANPHHHMATENLCKHHA CNIOP ¢ YMACTHEM TaKOoro
MHOCTPANHOIO JHuAa?

[NpeAcTaBasercs, UTO OTBET HA TAKOH BOMPOC A0JIKEH ObITE OTPH-
HaTeNbBHBIM. BO3MOXKIIOCTE OAHOBRPCMEHIIOTO NMPHU3HAIHA TOCyap-
CTBCHIBIM APBHTPAXKHLIM CYIOM H CYJIOM OOLLEi I0PHCOMKLUHM CBOCH
KOMIICTEHIIMH Pa3peiiaTh NPCANPHHAMATEIBCKHA CMOP € YY4CTHCM
HHOCTPAIHOTO MU NPCANTONArNACT HANHYHE TAKHX I0PHCIMKLUHOIHBIX

v LA Mapsnuesa HOH. Kype MCgAYHARCAHOTO MACTIHOTO NPiB. Mcacnyna-
posukii rpwsiHcKiit nponece. Mo FOpiyutucekas nnteparypa, 1976. -- C. 61-62.
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APHBR30K, KOTOPHIC B L1A34X [exX fori nonyckany OB Npu3Haume cropa
MCHCAY HAPOANO-TIOACY UIBIM KIKAOMY M3 TaKMX ¢y10B. Ho B Takom
CAyU4de #BTOMATHUCCKH BCTaBana Onl MPodICMa NOABCIOMCTBEIITOC-
TH: KOJIb CKOPO € TOUKH 3PCHUS HOPM O MOACYIHOCTH CNOP € YHUACTHEM
HHOCTPAHHOTO JIMIA MOXCT ObITH PAccMOTpen B MoGOM M3 ARYX Cy-
ROB, TO HCOOXONHMO BBIACHUTL ITPUPOLLY CNOpA MU ICPEAAUN Cro
B CYATIO NOABEAOMCTBEHHOCTH. BBUAY 3TOTO B TAKOH CHTYAIHH Iie UMC-
CT 3HAYEHHA, OYICT I ABAATHCA MHOCTPAHHOE JIMLIO HCTHOM MM OT-
BETUHKOM.

OTBeT Ha MOCTABACHIILIA BBIIC BOTIPOC MOT Obl OHITLH H MONOMXKH-
TENBHBIM, He OYAb NPUHATEL CTaTLH 3, 6 1 7 Pegepanblloro 3ukond or
24 wions 2002 r. Ne 96-03 «O Beeacnuu B AciicTBHE ApbBuTpaxioro
npoueccyanbHoro koaekca Poceniickoii @eacpauyn». B ceere ux no-
JTOKCHUMHA, HATIDABICHHBIX A HEAONYLICIING KOHKYPHPYIOUICH 10pHC-
OHKUHA RO NPEANPHITHMATEIBCKHM criopaMm, uiuto 8 ATTK Pd 2002 r.
u I'TIK PCMDCP e nossosnser cuuTaTs, uto HHOCTpaunoe nuito byaer
HMCTL BO3MOMIIOCTh SBJIATLCH YUACTHHKOM IPCANPHIIMMATCILCKOFO
CHOPa KAK B FOCYAPCTBCIHOM apONTPAXKHOM CYAE, Tak W B cyle 06-
WCH IOPHCANKLUH, TONBKO OIaroJaps CCbUIKE 1 CBOI CTATYC HHOCT-
pAHHOro cyOhekTa. Eciu B KONKPCTHOMN CHTYALIMK TAKOE JTMLO CMOYKET
0OCCTICUNTh CBOC YHACTHE B PASOUPATEILCTBE O AHATOIHUHBIM TCAAM
B PA3IHUHbIX CYRAX, TO 9TO OyACT O3HAYAT, MPEKAC BCErO, UTO CY/Id-
MU ObUIO AONYIICHO HCMPABUIBHOE TIPUMEHEHME HOPM O TOIBCAOM-
CTBCHHOCTH.

bonec uiitepeceH cnenyonmii BONpoc: BO3MOKHLE 11 CHTYALIMH, KO-
Aa ¢yl obulch IOpMCAMKIMM B ¢HIlY TOABKO O/HOro CTATYCA JIHIA KAK
HHOCTPANIIONO CYOLEKTA CMOMKCT, OCHOBLIBASICH 112 ACHCKTC MeKAYIIA-
POAHOH NOACYANOCTH BII¢C CBA3H € BONPOCOM O TIOABCAOMCTBCHIIOCTH
CIOPa, NPETCII0BATL 1A NATHYKC Y HETO KOMIICTCILHY PA3PEINATL Npei-
NPHITHMATCALCKHI CNOP ¢ YUACTHEM TAKOTO MUOCTPAHOTO JTHNA? [Tpu
ITOM OTBACHCMCS OT MOMEHTOB, CBA3AHILIX C TCM, B KAKOM CYJC TAKHC
CIOPBI MOTYT ObITL paccMOTpeHb! Gonee IPEKTHBIO, O TOM, KAKHM
OOPA30M TC MM HHDIC CYABLL MOTYT HCMONBL3OBATLCS B enoOpocorecT-
HBIX UCHAX H T.JI.. K COBCTBCHHO MPABY 3TO OTHOLICHHS HE UMCET.

Hrak, o6patmen k pacemoTtpeniio uc HPOONIEMBI TOTO, KAKOE 3HA-
HCHHC UIMCCT CYLIHOCTE CHOPY, & NPODICMBI TOr0, MOXCT JIM HATTHYUC
IOPHCAHKIHOHHOM NPUBA3KH, NPH3NABAEMONH POCCHITCKHM npotiieccy-
AILHBIM TIPABOM, OOYCIOBINBATE KOMIICTCHIHMIO Cyid 00LIei I0pMC-
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JHKIUH paspeiiaTh NPCANPHUHMATCIBCKHI CIOP € YUACTUEM HHOCT-
PAaHHOTO JIHIA Oe30THOCUTCIILIHO K BOIIPOCY O NMOABCAOMCTBCHHOCTH
Takoro crnopa? Jns Gonkuich npoctoThl OYACM HCXOAWTD U3 TOTO, YUTO
NPENPUIHUMATENLCKHH CIIOP € YUaCTHEM HHOCTPAHHOrO JIMUA HOCHT
MCKIIOUUTENILHO FPAKIAHCKO-MPABORBON XAPAKTED M PACCMATPHBACT-
€ B NOPSAAKE HCKOBOTO NPOU3BOACTBA B (peAACPAIIbIIbIX PAHOHHBIX CY-
JiX OOLEH IOPUCAMKIMKY (M MPUPXBHEHHBIX K HUM), & 1Ie MMPOBBIMH
CYAbAMH'? .

DJICMEHTAPHBIA AHATH3 TIOKA3BIBAET, UTO B TOM KOHKDPETHOM Cly-
yae, Koraa B crnope 0yaer GurypHpoBaTs KOHKPCTHAA 10PUCIHKIIMON-
Has TIPHBA3KA, NPEAYCMATPHBACMAS KAK NMPOLECCYANBIBIM 3dKOHOM,
PEryJIMPYIOIUUM ACATCABHOCTEL CYA0B obucH topucankumru (t.c. ['TIK
PCMDCP), Tax v mpoiiecCyanbHBIM 34KOHOM, PErYIHPYIOLUHM NCATE h-
HOCTh FOCYAAPCTBEHHBIX apOUTPKIbIX cyaoB (T.c. ATTK Pd 2002 r.),
Oc3 00pallennd K allaNn3y BOMPOCA O MOABCAOMCTBEIIHOCTH TAKOrO
criopa 0boUTHCL Dyner HeBosmoxio. Ecau Gnaromaps naauuuio gat-
HOH 10PHCAMKLIMOHHON TTPUBA3KH NPaBO PACCMATPHUBLTE TAKOH COp ¢
TOUKH 3PCHUA MCKAYIHAPOIOH NOACYAHOCTH OYACT HMCThLCS OJHOBPC-
MEHHO H Y Cyld OOLIER IOPUCANMKUNMH, U Y TOCYAAPCTBCHHOND apbuT-
P{KHOTO CyJd, TO HEoDXoaMMO ByleTr peliiaTh BONPOC O MOABCAOM-
cTBennocTH cnopa. OTclona ciieayer, YTo CaMi NMPUHIHITHATBHAS T0-
CTAHOBKA NMPUBCACHHOTO BBILIE BOMPOCA AONYCTUMA TONBKO
TIPUMEHHUTENLHO K TOMY CIIYUa10, KOIJIA MPOUECCYaThHBIA 34K0H, Pery-
JMPYIOWHI ACATCIABHOCTh Cya0B oOIucH 1opucaukimu (t.c. MK
PCMOCP), byaer npeaycMaTpHBATD TAKYIO IOPHCAMKLHOHHYIO HPHBA3-
Ky, KOTOpas e 6yAeT NpeaycMOTpelia NPOHECCYAIbIIBIM 34KOHOM, PC-
CYJHPYIOLKUM JCATENbNOCTL TOCYHUPCTBCHHLIX APOHTPOKHBIX CYI0B
(T.c. ATIK P® 2002 r.). B pesynabTaTe OKWKCTCH, UTO JUXKE CCAU ACI0
no CBocil NpUpoac ABAACTCA TMOABCAOMCTBEIILIM I'OCYAAPCTBCHHBIM
4pOHTPWKHBIM CYaM, TO BBHAY TOTO, YTO HH OQHO U3 OOCTOATEILCTB,
B HCM (PUI'YPHPYIOLIMX, HE MOXCT ObITH KBATH(MIMPOBAHO KAK [TPH-
aaBaeMast AFTK PO 2002 r. iopHcAMKIMOHIAS NPUBSA3KA, OHO, C TON-
KW 3PCHHS HHCTUTYTA MCXKAYHAPOAIIOH NOACYIIOCTH, HE MOKCT ObITh
B HMX iepeaano. Ho nockonbky oo U3 06CTOATCNLCTR, GUTYpUpYIO-

1 OnHiako He cacnycT f!{lﬁl»lllil’[‘h, UTO NCKOTOPLIC CAOOPLI, PAICCMUTPHBACMLIC B CYANX
oburei HOPHCIAHKIIMY 1 FOCYAAPCTBCHIEBIX llp()ll'l'pil){{lihlx CYAaX, MOUYT HMCTL ITOJIILIOC-
TBIO WIH SACTHYHO QAMHHHCTRATHRITYIO IIPHPOAY H PACCMIUTPHBATBCH 1IC B ITOPAJIKC
HCKOBOIQ HPOH3BOACTHA. Y TUKHX I MOKCT HMCTLCR C]'[C[lll(l)llKLl, KOTOPY10 HeohHxo-
OHMO YUHHTBIBATE QTIACITELHO.
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LUHX B Acne, OyAeT KBanupMHUPOBALIO KakK npustasacman I'MK PCOCP
TOPHCARKUHONHAS NPHBA3KA, TO OYACT JIN JTO 031A44Th, TO TAKOC JCIO
MOXCT OBITb PUCCMOTPCHO CYIOM, KOMIICTCHTIIBIM C TOUKH 3peus vn-
CTHTYTA MEXIYNRPOMIOH NOACYIIOCTH, XOTS OO CMY 110 CBOCH TPH-
POAC ie ABnacTes noasegoMeTBennbiM? Hi 9To MoxHO B3TJIAHYTE M C
TOUKH 3pCIMA JIHIA, [IPCTCHAYIOUWICIO HA 3UIHTY CBOMX lIpAB: B TOM
CAYHAC, KOTA W3-34 OTCYTCTRHSA I0PUCAMKLIMOIIONN NPUBSA3KH ACNO 1
MOXCT ObITh PUCCMOTPCIIO FOCYAAPCTBCIHAIM ApOUTPAXKHLIM CyLOM,
TO MOYUEMY OHO 1IC MOKCT ObITh B LUCHSX 3aLHTHI NPaB TAKOro JIMia
ObITh paspewicno B cyae o6kt IODHCAUKIIHHU, KOMNIETCHTIOM € TOUKU
3penusa sakpeneunsix 8 'K PCOCP nopm MHCTHTYTA MCKAYHRPO -
HOMH HONCYAIIOCTH, XOT3 0110 CMY H HCNOABCAOMCTBENO?

Ho npesicae pesonio chpockTh: a ['TIK PCOCP poobine npcAycMAT-
PHBACT JIH IOPHCAMKIIMOHHBIC NPUBS3KH, KOTOPDIC He ykasano B ATTK
Pd 2002 r.?

Kak wssectno, 8 MK PCHCP CINCUHANBIILIC IOPUCANKIIHOHHBIC
NPHUBA3KK e npeayeMoTpensl. Ero cTates 434-1 NMPCANATACT OOpaTHTH-
CH JUIA MX ONPEACTICHHS K NTPABMIAM BHYTPEINICH noacyanocru: «ffoo-
cyonocnts cydart PCOCP apacoanciux den o CROPUNL, 6 KOMTOPBIX Y-
CIeYiom unocipanibie epadcdaite, miya ez ePANCOGnCIcag, uocmpar-
H6le NPeInPUAmIsL u opeausayun, o makyce no CROPAN, RO KOMOpbIN
XOmst bol 0dta 43 enopon nposcusaent s epanuyeli, onpedensiemen ..
HEXODs 13 npasin nodeyouocmu, yenanogaentsix nacmosguar Kooer-
CoA. TAKUMH TIPABUIIAMM ABASIOTCH CIERYIOMHNC (JIAICC NPUBOAATCS
TOJIBKO TC M3 1INX, KOTOPBIC MOTYT UMCTh OTIOLICHHE K cropam npej-
HPHIHMATCIALCKOrO XapaKTepa): « ek npedvssnsiemes a cyde no mecmy
Acumeabemea omeemvnra, Mok x FOPUOUMCCKONY Ty npedbseasemes
N0 Mecmy naxoxcdenust opeana ume unyecned HOPUOUICCKRO20 utjety
(cratba 117); «Mex i CMGCNIYURY, MeCITO JACHMeAbCNBE KOMOpoeo Hews-
BCCITHG, MONCCITT Obints NPeOBACHCH 1O Atecn Y Haxoxncoenus e2o uayije-
CIIGA UM 1O NOCRCONCALY UGECHINONY MECIY C20 HCHMECALCINE.

Her k omsemunry, ne unciowgerty 6 CCCP aeema sicumensemea, aro-
ACCI HuING npednsisac no aecm Y HAXONUCOCHUS €20 UMVIeCInéa wa 110
ROCACOUCALY U3GCCIIIOM Y Aecnty eco swmenrsemed 8 CCCP.

Her, smeraionguir uz desmensiocnig Punnana 1opuduieckozo mua,
NOACEN Gotins npeonasaen makice 1o Meemy naxoxncoenus dunuana. .

Heku o sosnewenm 6PCAU, HPUNUNCHIG 20 UMPICCMBY epadicoanitia
WAL IOPUOUCCRO00 Ay, MOV IPCOBSGIINGCH INURIICE HO MECH Y Hpie-
QeI 3pedd,

138

Heru o sospenfentnn Yommmos, npusauemvix cmoaxnoseniear CVo0e,
G IIAKNCE O G3bICKANIUHTH ()’()3.’!(!2/?(!.)/(3()(’!!1‘f}.’ U ORKA3AHNC NOMOLGH U clace-
HUC Aope Ao2Vi H[)(’()?J}Hfﬂ}””b('}f NIIKCe o ACCIY .'I(I.\'(J.')i(,'()(’f[[l}f ('J"()HH
OIMECIMUKA W TOPIIG BPURLCKN CY Ot

Heru, esrmeraiongue uz do2060pos, 6 KOMOPLLX VIA31H0 ACCINO HEROo-
nenus, MO2ynt Hotnh ApeOvACACHBl MAKICe 110 Meciy uCnomenus doeo-
copa. ...

Buibop sexcoy neckorskuang cyoaa, KOMOPLIAL CO2AACHO Hacmosuyel
cmanibe nodeydito deao, npuadrecim ucnngy» (cratos 118); «Heru o
npase na cmpocnue, of oceobodCOeI UAVICCISR 0m apecma, of ye-
INANOEACIIL HOPSIOKU NOTBIOBAIUS FCMCABIBIA YUQCHIOM nodcyonst cydy
HO MCCINY HUXONCOCHUS UMPICCIIBA LI 3CMCTbHO0 YuacnKa. ...

Heru ic nepesosiuran, soimeraouue u D02060PO6 NEPes3KRU IPY3OE,
NACCANRCUPOS 1t HUANCA, IPEOLAGTIIOMCH NO MCCITY HAXOHCOeHIs V-
PABRCIGE MPANCAOPIMIOLN Op2alisayuy, K KoOPpOR & Yemanosaenion
nopsoxe Guira npedvssacla npemenzii ...» (cTatha 119); «Cmopons
MOZYRING COLAAUCINO MCHCDY CODOL UZMCIUNTY INCPPUMOPLUUILITIO 10O-
CYOUOCHTL OAs daiioco dead.

Hodcyonocmn, yemanosaenas cmampeii 119 nacmonueeo Kooeea,
HE MOJNCERT ObINTb UIMCHCHA COPTAUICHECAL cmopoiy (ctatha 120). Kpo-
Me Toro, ctates 121 IITK PCICP npenyemarpusact: «Hek 1 ieckoms-
KUAL OIMECHIYURAM, RPONCUSHOUUAT LA HAXOOSUUMCS 6 PUSIHBIN MCCIIX,
APCABABTICINCH 10 MCCNIY JCUMCAbEMIG 1 AMCCIY HAXOHCOCHUS 00O~
SO U3 OMEGCMUUKOS 1O 66160PY LCHI.

Berpeunbiit nek nesarucumMo ot ero NOJICYAHOCTH NPCALABIACTCA B
CYAC NO MCCTY PACCMOTPCIHS NCPBOHAMUILIOTO HCKA.,

[ panicoancreusi uck, esimexaougii uz PROROBH0C0 dend, cem ol e Hoin
3axueaen wnn ne Goin paspeuten npu npouszeodeniee Yewunoeno2o dena,
HPEOLAGAACINCH O3 PUcCeMOmpenus 6 HOPAKE 2Pascoatckozo cyoonpo-
UBBOOCHIGA MO NPABIAUAL 0 RODCYONOCIIN, YEMAUOBACHIBIN HACTIOAU UM
Kodexccoam. B casn ¢ nocnemieit HOPMOH HEODXOAMMO TAKKE BCIOM-
HHTE ynxT [0 craTey 31 Yronosno-npoucceyansioro koacikea PO or
I8 mexabps 2001 r. No 174-d3, cornacno xoTopomy «llodeyonocnn
EPANCOATCKOL0 UCKA, GHUNCKAIONe20 13 Yeoaosro2o dend, onpedeasenics
NOVCYMNOCIBIO Yeon06i1020 dend, o KOMopot on npedueserery (o oolLue-
MY TIPABHIY, YTOIOBIIOC ACKO NOANCKUT PACCMOTPCHHIO B CYAC 1O Me-
CTy cosepuichys npecrynnehust (mynkt 1 crathu 32 Yrononuo-npo-
HECCyaBIoro xoackea PM ot 18 nekabpa 2001 r. Ne [74-D3)),



Ecin o6paTuThes K craTham 35 — 38 ATIK P® 2002 ., yeramapnu-
BaIOIMM NPABHIIA TOACYXHOCTH, TO MOKHO OGHapYXHTB, YTO OHH 110-

Y «Hck npedvagnsemesn a apbumpasicrsiiz €y0 cybvexma Poccutickois Pedepayuu no me-
cmy Haxoxcoenus umy Mecmy sicumenncmea omeemuyuay (cratbs 35); «1. Hex x om-
BEMYUKY, MECIIO HAXOXCOCHUR U MecO Jcumensemea Komopo2o neuzsecmno, moxcen
6b1mb npedvagnen 6 apbumpasicnsiii cyd no mecm Y HAX0XCOeHUA e20 umywecmaa 1ubo no
€20 nOCACOHeMY useecmuoMy mecm Y HAXO0XCOeHUR unu Mecmy scumenscmea g Poccuiic-
Koil Dedepayuu.

2. Hex k omeentuuxam, Haxooauumes unu nposicusaiowyum Ha meppumopusx pasmsix
cybvexmos Poccuiickoti Dedepayuu, npedvrensemes g apbumpasicuiii cyd no Mecmy
HAXOJICOCHUR UNU Mecy Mcumenscmea 00H020 u3 omeemuukog.

3. Hex k omsemuuxy, Haxooswemycs uay nposicusarowemy Ha meppumopuu uHocmpan-
HO20 2ocydapcemsa, Moxcem Goims npedvaenen 8 apbumpasichbuii €Yo no mecmy naxoxnc-
OeHus Ha meppumopuu Poccutickoii Dedepayuu umywecmea omeemyuxa.

4. Hex, smexarowuii us 00z060pa, & komopom YKazano mecmo e20 ucnonnenun, moxcem
6bimb npedvaenen maxoce ¢ apbumpasicnstii cyd no mecm Y ucnonHenus dozosopa.

5. Hex k 1opuduveckomy nuyy, Bblmexarouiui uz deamenvrocmu ezo unuana, npedcma-
BUMeALCMEa, pacnonosicenmsix e mecma HAXoMcOeHUA 10puduuecrozo nuya, mMoscem
6bimb npedvaanen & apbumpascustii cyd no Mecny HaxoowcoeHus wpuduueckozo AUYa unu
ezo gunuana, npedcmagumenscmea,

6. Hcexu o sosnewernun Y6bunKos, npuvunennyix CMONKHOBEHUEM CYO08, 63bICKaHUY §03-
Hazpasicdenus 3a oxazanue nOMOUU U cnacanue na mope mozym npedvasnAnbes 6 ap-
Gumpascuiii cyo no MeECmy naxoscoenus cydna omsemuura uny nopma npunucku cyona
omeemiuka mbo no mMecmy npuumenus Ybvimikoe.

7. Buibop mexncdy apbumpasicuaimu cydamu, komopem coanacro nacmoswyesi cmampe

37); «l. Hexu o npasax na vedeusxcumoe umywiecmeo npedvaensiomen ¢ apbumpasichplii
€y¥0 no mecmy Haxoxcdenus amoz2o umpyecmea,
2. Hexu o npasax na MOpCKue u 8030ywinbte cyoa, cyda SHYMpeHHezo nrasanus, kocmy-

weckue obvexmu npedvagnsiomes g apbumpasicusiii cyd no Mecmy ux 20cydapcmeennoii
peaucmpayuu.

mopuu Poccutickoit ®edepayuy Op2aHu3ayUU-omeemyuxa.
3assnenus no cnopam MedHCOY poccuiickumu Ob2aHusayuAMY, ocyuecmenniowumu des-
MENLHOCHb UL UMeIoUUM uMYIecmeo Ha meppumopuu unocmpannozo 20cydapcmea u

He umerowumu 20cydapemeennodi pezucmpauu Ha meppumopuu Poccuiickoii Pedepa-
Yuu, nodaromes ¢ Apbumpascupiii €y0 Mockoscroii obracmy, ...

10. Bempeunsui uck nesasucumo om €20 nodcyonocmu npedvaensemes g apbumpasicrvii
€y0 no mecmy pacciiompenun nepsonauansozo uckay (cratba 38).
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BTOpAIOT Npasuna o noacynHoctu B ['TIK PCOCP, 3a ucknrouennem
CNEQYIOLIMX TOJIOXKEHHH: HCK K IOPHAHYECKOMY JIMLY NpPeabABIAETCS
TI0 MECTY HaXOXAEHHs OpraHa WIM MMYILECTBA IOPMAMYECKOrO JIHLA
(ctaTbs 117 TTIK PCOCP); uck k OTBETYHKY, He uMeroleMy B CCCP
MECTa XHUTENbCTBA, MOXET ObITh MPEqBABICH MO MOC/IEIHEMY H3BECT-
HoMy Mecty ero xwurenscrsa B CCCP (cratss 118 T'TIK PCOCP); ucku
O BO3MEILCHHH Bpela, MPUYHHEHHOTO UMYILECTBY rpaXKIaHHHA HITH
IOPHINYECKOTO JIHLA, MOTYT NMPEXBABIATECA TAKXKE MO MECTY NPHYH-
HeHus Bpena (cratesa 118 T'TIK PC®CP)™. Bnonse MoHATHO, 4TO
B ATIK He nmeeTcs ¥ HOPMBI O TOM, YTO MOACYNHOCTh TPaXAAHCKOTO
MCKa, BBITEKAIOIIETO U3 YTOJIOBHOIO /€A, ONMpPENENseTcs MOACYJHOC-
TBIO YTOJIOBHOTO JI€f1a, B KOTOPOM OH NMpEIBBIICH.

Onnako B OTHOIIEHHH MONIOXEHHH O TOM, YTO UCK K IOPUIUYECKOMY
ULy MPENBABIAETCH 1O MECTY HaXOXICHHS OpPraHa WM MMYILECTBA
fopuaunyeckoro nmua (crates 117 MK PCOCP) 1 4To HMCKH 0 Bo3Me-
IIEHNH Bpeaa, MPUYMHEHHOTO UMYILECTBY IPaKJaHHHA MITH IOPHIHU-
YECKOTO JIMLA, MOTYT MPENBABIATLCA TAKXKE MO MECTY NPHYMHEHHS
Bpena (crates 118 I'TIK PCOCP), Heo6XOAMMO OTMETHTH OIHH OYeHb
BaXXHBIH HIOAHC. [Ie10 B TOM, YTO NMPUBENEHHBIE BBILIE TOJIOXKEHMS CTa-
TbH 35 — 38 ATIK P® 2002 r. He conepXaT IOPHCAMKIIHOHHBIX TIpUBSA-
30K B CODCTBEHHOM CMBICIIE 3TOTO IMOHATHS (MCKITIOYEHHEM ABJISETCA
TOJBKO NMYHKT 3 cTaThu 36 AITK P® 2002 r.): oHH IpeycMaTpHBAIOT
NIpaBHIa MOACYAHOCTH, PACCUNTAHHEIE, TIPEXE BCEro, HA MCITONbB30-
BaHWE BO BHYTPHHAILIMOHAIILHOM pOoccHHCKOM o6oporte. FOpHucankuu-
OHHBIE K€ NMPHUBA3KHU copepxarca B ATIK PdD 2002 r. B craThax 247 —
249°. Tlpu s1oM moamyHKTH! 1 M 4 cTatby 247 conepxaT HONOXKEHHS,

" Hesnauurenvhas passuua B popMynupoBKax HOpM 06 Mckax K NEepeBO3YMKAM MO-
XKET HE MPUHHUMATBLCA BO BHHUMAaHME, NOCKOJIbKY OHH 110 cBoeit CYTH COBnaaarwoT,

'S «1. Apbumpaxcuvie cydut 6 Poccuiickoti Dedepayuu paccmampusaiom dena no IKOHO-
MUUCCKUM CRODAM U Opyzue 0ezm, CBA3AHHbBIC C OCYUIECMBICHUEM npednpumuwamfwbc‘lcou
U UHOL IKOHOMUYECKOT ()eﬂl’nefleOlel, C yuacniuem UHOCMIPAHHBIX OP2GHUIAYUU, MeIiC-
OYHAPOOHbIX Op2aHU3ANULl, UHOCTPAHNBIX 2paxcoaH, auy be3 apasicdancmea, ocyujecms-
aaoufux npet)npumwameﬂbckym U UHYH IKOHOMUYECKYIO oesmensHocmb ( danee - uHoc-

uya), 8 cayuae, ecnu:
’In)p([;:::;zu: n)z/xodu‘:?c;z uau nposcusaem Ha meppumopuu Poccuiickoil d’ez)epa'uuu aubo
Ha meppumopuu Poccudickotl dedepayuu HaxoO0umca uMyecmao omaenuxa;
2) opaan ynpasnenus, Guauan un npedcmasumensemeo UHOCMIPAHHO20 UYA HAXO0O0UN~
A Ha meppumopuu Poccuiickoii Dedepayuu;
3) cnop sosnux uz dozosopa, no KOMOpOMY UCNOTHEHUE OONNCHO UMENb MECO UMY UMe-
210 Mecmo Ha meppumopuu Poccutickoii dedepayuu,
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noao6HbIE TPUBENECHHBIM B HavaJle HacTosLero ab3ana. OHako Moj-
HOCTBIO PaBHO3HAYHBIMHU NOCNIEAHMUM 3TH npaBuna ATIK P® 2002 r.
NpU3HaHBl OLITE HE MOTYT. JIeNIo B TOM, YTO XOTH cTaTbu 247 — 249
ATTK P® 2002 r. 1 onpeaesioT nocpeacTBOM I0pPHCANKLIMOHHBIX MpH-
BA30K KOMIETEHLINIO IOCYAapCTBEHHBIX apOUTPAaXKHEIX CYIOB B acreK-
T€ MEXIYHAPOMHOMH MOACYAHOCTH, OHH HE COBCEM YETKO PETYIHPYIOT
BOMPOC O TOM, B KaKOH HMEHHO M3 rOCYNapCTBEHHBIX apOHUTPaXHBIX
cynoB Poccuu momkeH momaBaThCs MCK C TOUYKM 3pEHHMS pasrpaHuye-
HHUA BRYTPHTEPPUTOPHATLHON KOMNETEHIMH MeXay HUMH. s 6omee
YETKOrO ONpeae/IeHHs OTBETA Ha TaKOif BOMPOC BO3MOXHO IBa MOIXO-
Aa: 1) ans pasrpaHHYeHHs BHYTPUTEPPUTOPHANBHON KOMITETEHLIHH
MEXIY rocyJapCTBEHHBIMH apOMTPaXXHBIMU CyaamMu Poccuu B uensx
peanyusauny crateit 247 — 249 ATIK P® 2002 r. cnenyer pykOBOACTBO-

4) mpebosanue 803nUKNO U3 npuvuneHUR 6peda umMyecmBy delicmeueM W uHbIM 06-
CRIOAMENLCIMBOM, UMERLUUMI MecmO va meppumopun Poccuiickoti Pedepayuu unu npu
Hacmynnenuu epeda wa meppumopuu Poccutickoti dedepayuu;

5) cnop e03nuk u3 HeocnosamenpHoz0 06o2aujeHUn, UMEBIE20 MECIO HA meppumopuu
Poccutickoii @edepayuu; .

6) ucmey no deny o sawume denosoii penymayuu vaxodumes 8 Poccusickoil Dedepayuu;
7) cnop 6o3Huk u3 ommoutenuti, CEA3AHHBIX ¢ obparyenuen yennsix Gymaz, abinyck Konio-
poix umen mecmo na meppumopuu Poccutickoti ®edepayuu;

8) sasgumenn no deny 06 ycmaroanenuu gaxma, umelowezo Iopudueckoe HadeHue, yra-
3vigaen Ha Haauuue Imo20 Gaxma na meppuniopuu Poccutickoti dedepayuu;

9) cnop 603nuK u3 omHOWenuti, ceA3aNHBIX C 20Cydapcmeentoil peaucmpayueti umex u
Opy2ux 06vexnios u oKazanuem ycnyz 8 MeXcOyHapooHoti accoyuayuu cemeii «HMumep-
Henw Ha meppumopuu Poccuiickoti dedepayuu;

10) & dpyaux cayuasx npu nanuuuu mecroii cessu cnoprozo npagoommowenus ¢ meppu-
mopueti Poccutickoii Dedepayuu.

2. Apbumpaxcusie cydnl 6 Poccutickoit Dedepayuu paccMampusaiom maxice HKOHOMU-
ecKue cnopl 1 dpyatie 0ead, CeA3AHNbIE C NPEONPUHUMAMERLCKOT U UHOL SKOHOMUHECKOT
0eAMEALHOCTIBIO C YUACHINEM UHOCHIPAHNBIX WY U OMHECEHHbIC & COOMBEMCMEUY o
cmamveli 248 nacnioaugezo Kodexca k ux uckmonumensroii Komnemenyuu.

3. Apbumpaxcusie cyont 8 Poccusickoti Dedepayuu paccmampusarom makice dend 8 co-
OmEemeneN ¢ CoznaieHes CNOPOH, JUKTONEHHBIM N0 NPASUAAM, YCMAHOGNEHHBIM
cmanveii 249 nacmosuezo Kodexca.

4. deno, npunamoe ap6umpasicrsiat cydom k caoemy paccsompenuio ¢ cobmodenuem npa-
8UN, NPEOYCMOMPEHNbIX HACMOoAYeti chambeti, doaMcHO Bbimb PaccMompeHo um no cy-
ufecmey, xoms ot 8 X00e nPOU3LOOCMEA N0 DeNY 8 CEAIU € UIMEHEHUEM MECIA HAXONCOe-
HUA AU MECa HCUIMeAbCIBA MUY, YYACMBYIOUUX 6 0ene, Unu UHsIMU 06Cmosmenscmad-
MU OHO cmanent ONHOCHMBbCA K KoMNemeHyuy uHocmpanrozo cyda» (crates 247); «1. K
uCKAIOHUMEnsHoil Kosnemenuu apbumpasicubix cydos ¢ Poccutickoil dedepayuu no de-
AAM C YUACUCAL UHOCINPAHHBIX TUY OMHOCAMCA dena:
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BaTHCS NPABHIAMH MOJCYAHOCTH, CONEPXKAIIMMUCA B CTaThsix 35 — 38
ATIK P® 2002 r.; 2) BHyTPHTEpPUTOPHATILHO KOMMETEHTHBIM ap6uT-
PaXHBIM CyIOM IO/KeH GbITh NMPU3HAH TOT, HA TEPPHTOPHH OCYILE-
CTBJICHHS NTOJHOMOYKI KOTOPOrO HMENIO MECTO OBCTOATENBCTBO, yKa-
3aHHOE B KAUECTBE IOPUCAUKLMOHHOMH MPHBA3KH: B YACTHOCTH, HAXOX-
JIeHHe Ha TepPUTOpHH Poccum opraHa ynpasieHus, Ghunnana HIH
TPENCTaBUTENLCTBA HHOCTPAHHOTO JINLA, HAXOXICHHE Ha TEPPUTOPHH
PoccHH MecTa MCIIONTHEHHS H0TOBOpa, (pakT HEOCHOBATENBHOrO 060-
rameHus Ha Tepputopud Poccuu m T.4. IlepBolit moaxon BrojHe pea-
NH3yeM B TeX CIyuyasx, KOTHAa OTBETYHKOM B JIENE BHLICTYNAET POCCHHC-
xoe IMLo. B TakoM cltyyae KOMIMeETeHUHs rOCyAaPCTBEHHBIX apOuTpax-
HBIX CYJAOB B AaCMEKTe MEXIYHapOAHOW TOACYAHOCTH Oyner
onpeaenaTses cratbamu 247 — 249 ATK P® 2002 r., a BOnpoce! BHYT-

1) no cnopam & omuouteHul HAX00AWE20CA 8 20CYOaPCMBEHHON cobcmaenrnocmu Poc-
cuiickoli Pedepayuu UMyUECaa, 8 MOM Huche O CNOPAM, CEAIAHHBM ¢ npusanu3dayueil
20CY0apPCMBEHHO20 UMYLECI8A U NPUHYOUMNENbHBIM OMUYHCOCHUCM UMYU{ECBA 0K 20~
CyOapcmeeHHbIX HYHCO;

2) no cnopam, npedMenom Komophix AGIAIMCA HEOBUNCUMOC UMYIYECINBO, eCau maKoe
umywecmeo naxodumes na meppumopuu Poccuiickoit Pedepayuu, unu npasd Ha Hezo;
3) no cnopam, caszannsiM ¢ pezucmpayuetl umi exidaveli namenmos, pezucmpayuet u
b10aueil CaUOEMERbCIMG HA MOBAPHbIE 3HAKY, NPOMbIUITIEHHbIE 06pazybl, nofesHme Mode-
A unu peaucmpayuet Opy2ux npag Ha pe3yrbMambl UHMEANCKMYanbHol OeAmensHocmu,
Komopbie mpebylom pezucmpayuu uiu 8bldayuu namenma 1ubo ceudemenscrnaa 8 Poccuii-
cxoil dedepayuu;

4) no cnopam o npuUIHanUL HeOeliCMBUMENbHbIMU 3anuceti 8 20CYOapCMABeHHbIEe peecrphbi
(pezucmpsi, Kadacmput), npoussedeHHbx KoMnemenmubim opzarom Poccudickott Dede-
payuu, eedywum maxoii peecmp (peeucmp, kadacmp);

5) no cnopam, ces3amHsIM ¢ yupexcoenuem, auxsudayueil un peeucmpayuedi Ha meppu-
mopuu Poccuiickoil ®edepayuu 10pudueckux auy u UHOUBUOYANbHBIX NPeOnpuHUMAame-
nedl, @ maKaice ¢ OCRAPUBAHUEM peleHUti OP2AHO8 IMUX IOPUOUHECKUX TUY.

2. B uckmouumensHoti komnemenyuu apbumpaxcrvix cydos 8 Poccuiickoii Pedepayiu
Hax0OAMCs makice npedycmonipentsie & pasdene 111 nacmoswyezo Kodexca dena ¢ yuac-
NIUEM UHOCTIPAHHBIX MUY, BOHUKAIOWUE U3 AOMUHUCTIPAMUBHBIX U UNbIX NYBAUYHbIX Npa-
soomuowenuti» (craTba 248); «1. B cayuae, ecau cmoponbt, xomsa 6bi 00Ha u3 KOMOPbIX
AGNREMCA UHOCTPGHHBIM NUOM, 3AKAIONUTY COZNAWEHUC, 8 KOMOPOM ORpedentny, Ynio
apbumpasicuviit cyd 8 Poccuiickotl ®edepayuu obnradaem komnemenyueti no paccaompe-
HUIO BOHUKIUE20 UM MO2YLE20 BOIHUKHYMb CNOPA, CEA3AHHO20 C OCYUYCCMBRCHUCM UMY
NPeONPUHUMAMENbCKOLl U UHOTE IKOHOMUYECKOT destmenbHocmu, apbumpasichbiti ¢y & Poc-
cutickoti Pedepayuu Bydem 06aadams UCKAIOHUMERbHOLT KosnemeHnyuell no paccmompe-
HUI0 OUHHOZ0 CROPG NPU YCIOBUU, YN0 MAKOE CO2AAUICHUEC HE UMEHACNT UCKIOYUMENb-
HYI0 KOMNEMEHYUIO UHOCMPAHHOZ0 CYOQq.

2. Coanawenue 06 onpedeneHuu KoMnemenyut QONNCHO ObiMb 3GKMOUCHO 8 NUCHMEHHO
popme» (cratbs 249).
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PUTEPPHTOPHANILHON MONCYIHOCTH GYAyT peIaThesi COracHO CTaTh-
am 35 — 38 ATIK P® 2002 r. Kazanocs 651, TO, YTO CIEOYET HCITONB30-
BAaTh MMEHHO MEPBBIi IIOAXO/, MOATBEPXKAACTCA TYHKTOM 2 CTaTEH 254
ATIIK P® 2002 r. («Mnocmpaunvie nuya umerom npago obpawjamscs
8 apbumpavdicuvie cyowr 8 Poccuiickoil Dedepayuu no npasunam nodee-
00MCMEEHHOCMU U NOOCYOHOCMU, YCMAHO8NEHHbIM Hacmosawum Kodex-
COM, O 3AUfUMBL CBOUX HAPYUWIEHHBIX UNY 0Cnapusaemvix npag u 3aKoH-
HbLX UHMeEpecos 8 chepe NPeONPUHUMAMENbCKOLl U UHOTI IKOHOMUYECK O]
desmenvrocmuy). OMHAKO CMBICH AAHHOM HOPMBI HHOH: OHa He Gonee
€M 3aKPETUIACT NPHHLMI HAIIHOHAIBHOTO PEXHMA.

Beuny atoro Bce e aymaercs, 4To Gosee NPABUABHBIM GBUIO 6bI
HCIOIE30BAHHUE BTOPOTO NMOAXOMA, NOCKONBKY MEPBBIH HE MOXKET GBITh
peann3oBaH B Clyyasx, KOTa OTBETYMKOM IO JENY BBICTYNAET HHOCT-
PaHHOE JIHII0, KOTOpOe B POCCHHM HUKAaK He MPENCTaBIEHO U He UMeeT
B Poccuy mmyimecTBa, XoTs, HanpuMep, NPUYHHIIO Ha TEPPUTOPHH
Poccun Bpen nctiy. BipoueMm, u BTopoit moaxox He cBo6ozeH oT Hezo-
cratkoB. Ecnu cuurate, uto cratey 247 — 249 ATIK Pd 2002 r. ue
TONIEKO ONMPEACTIAIOT NOCPEACTBOM IOPUCIUKIHOHHBIX MIPHBA30K KOM-
TIETCHLIMIO TOCYIAPCTBEHHBIX apPOMTPAXHBIX CYNOB B ACMEKTE MEXMY-
HapoOIHOH MOACYAHOCTH, HO H COAEPXAT KPHUTEPHH pa3rpaHHYEHHS
BHYTPHTEPPHTOPHAILHOM MOACYAHOCTH, TO TOTKA OKAXKETCH, UTO HHO-
CTpaHHBIE JIMLIa B psane cny4yaeB OyayT oxa3ssiBaThCca B 6osee 61aro-
TIPUSTHOM MOJIOXKEHUH, HEKENN POCCHHCKHE JIMLA, TIPH O6paIleHHH
C MCKaMH B POCCHIICKHE TOCYNapCTBEHHBIE apGHTPaKHbIE cyanl. Tak,
Ha OCHOBAHMH MOANYHKTa 1 cTaThy 247 MHOCTpaHHBIE NHLA 6ynyt
MMETDb MIPaBo obpaiaTscs B M0GOM Cy/ MO MECTY HAaXOXIEHHS HMYILIe-
CTBA OTBETYHKA-POCCHAHCKOTO JIM1IA, & HE B CY/l IO MECTY €ro Haxoxe-
HHsA, KaK 3TO NMPENNUCAaHO AN POCCHHCKHX HCTIOB.

CoOTBeTCTBEHHO, 19 HENOMYILEHMS 3TOTO HAITEKHT CYHTaTh, YTO
cratey 247 ~ 249 ATIK P®d 2002 r. COAEPXAT KPUTEPHH pa3rpaHuye-
HHS BHyTPUTEPPHUTOPHAILHON MOICYAHOCTH TONBKO IS TeX ClIyyaes,
KOraa OTBETUMKAMM ABJIAIOTCA WHOCTPAHHBIE JTHLA (33 HCKITIOYEHHEM
noanyHkra 8 nmynxra 1 crateu 247 AIIK Pd 2002 r. («3as6umens
no deny o6 ycmanosnenuu gaxma, umeiowe2o ropudutieckoe 3nauenue,
yKkasvieaem na nanutue 3moz2o gaxkma na meppumopuu Poccuiickoii de-
Oepayuu»), OUeBUIHBIM 06PA30M PACCUMTAHHOTO Ha IIPUMEHEHHE K HHO-
CTPaHHBIM JIHIIaM KaK 3asBUTeNAM). Takoe TomkoBaHHe, BNIpOYEM,
HE CTBIKYETCA ¢ moaAnyHKTOM | nmyHkTa 1 crateu 247 ATTK P 2002 .
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(«omeemuux HAXO0UMCA URU NPOdCUBaem Ha ryeppumopuu Pocczgjcxou
Dedepayuu nubo Ha meppumopuu Poccutickot Dedepayuu HAXOO0UMCA
UMYUjecmeo omeemuuKay): eCi Mol OTBETYHKOM MOHMMATh TOJIBKO
MHOCTPAHHOE JIMLIO, TO KAK OHO MOXET HAaXOMUTHCS WIH NMPOXHBATH
Ha Tepputopuu Poccun? Eciu 570 MU0 B Pocciy HAXOQHTCS HIIH NPO-
*KHMBaET, TO €r0 CTATYC KAK WHOCTPAHHOTO MOXET BBI3BIBATH COMHE-
H“;;me'mm MOMyTHO, 4TO GOPMYIHPOBKH cTaTeil 247 — 249 ATIK PO
2002 r. SBIAIOTCHA HE BITOJIHE YAOBACTBOPHTEIBHBIMH H C TOUKH 3pCHHA
ApYrux npo6neM MeXIyHapOJHOTO IPaXJaHCKOro Mpouecca. Bmsm:
BAa€T MHOT'O BOTIPOCOB, TOMHUMO ITOCTABJIEHHBIX BBILIE, K HX COOTHOLLE
Hue co crathamu 35 — 38 ATTK P® 2002 r. BnipoueM, 3To yxe Tema 11
BHOTO HCCIIEIOBAHHUS.
OTIICC;NaC %€ MOXHO CIEIaTh CIEAYIOUMHA BHIBOI: €CIIH NMPHHATH TOT
noxox, uto craThy 247 — 249 ATIK P® .,2002 T. COEPXaT KPUTEPUH
pasrpaHuyeHHs BHYTPUTEPPUTOPHAIIBHOH TIOACYHOCTH LjiA A?[);( c;sz
yaeB, KOTJIa OTBETYMKAMH SIBIISIOTCS MHOCTPAHHBIE JIMLA, TO
2002 r. HagnexuT mpusHaTh cosnajatoium ¢ ITIK PCOCP B wacTy
MOJIOXEHHIt O TOM, UTO MCK K FOPUAUYECKOMY JIUILY NPEABABAACTCA MO
MECTY HaXOXIEHHMS OPraHa MIIM HMYIUECTBA IOPUINUECKOTO JIHIA (cra-
ths 117 TTIK PCOCP) 1 uTO UCKHM O BO3MELUEHNH Bpena, MPUIHHCH-
HOTO MMYILECTBY IpaXXJaHMHA WIM IOPHAMYECKOTO JIHLA, g«lc-)g;
NPENBABIATHCSA TAKXKE 110 MECTY NPUYHHEHHA Bpeaa (cratea 11
P). )
ch')rSfo;a CIEMYET, YTO MPOLECCYabHbIA 3aKOH, PEryIMPYIOLINH fed-
TeIBbHOCTD CYOB O6LIel IOPHUCIMKIINH, NPENYCMaTPUBAET TONBKO BA
TpaBHIIa TIO MOBOAY IOPUCAMKIMOHHBIX MPHBA30K, OTCYTCTBYIOIINE B
ATIK P®: uck x oteerunky, ve umetomemy 8 CCCP (t.e. B Poccun)
MeCTa KHUTENbCTBA, MOXET OBITh MPENBABIECH IO IMOCIECAHEMY HBB((?:(I‘;T-.
HOMY MECTY €ro XuTenbcTa B Poccuu (CTaThs 118 TTIK PCOCP);
rpakIaHCKHI MCK, BRITEKAIOLIMH U3 YrOJIOBHOTO [eNa, nonnem;; pac-
CMOTPEHHMIO B CyIE 10 MECTY COBEPLIECHHS MPECTYIUICHUS (nyHKT C;g)
T4 31 ¥ nyHkT | ctaThy 32 YroNoBHO-TIPOLIECCYAIBHOTO KOICKCA
ot 18 nexabps 2001 r. Ne 174-®3). BriojiHe NOHATHO, YTO B KaXIOM M3
3THX ABYX CIIy4aeB MCK MOXET KacaThCs BOMIPOCOB NPEANPHHUMATENIb-
CKOTO XapaKTepa, KOTOpble, o ofIlemMy NpaBHily, ABIAIOTCA MOABC-
IIOMCTBEHHBIMH TOCYAapPCTBEHHbHIM apﬁmpaxmmf cynam. 1o atomy
TIOBOZY OTMETHM TAKXE, UTO CIIOBA «TPakIaHCKUIt HCK» B YTONIOBHO-
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nipolieccyanibHOM konexce PM He MOTYT MOHMMAThCA KaK OTHOCSLLHME-
csl NCKITIOUMTENIBHO K HCKAM HeNpeJNpUHUMATEIBCKOTO XapaKTepa.

HTaK, Ha OCHOBAHMH BCET'O BHIILIEU3IIOKEHHOTO MOKHO YTBEPXKAATD
YTO BO3MOXHBI TOJIBKO JABE CUTYaLMH, KOTAA CyA ob1ei mpncnnxum;
B CHJTY TOJIBKO OIJHOTO CTaTycCa JILa KaKk HHOCTPaHHOI' O CyObekTa cMo-
€T, OCHOBBIBAACH Ha aCMeKTe MeXAyHapOAHOH MOACYAHOCTH, PETEH-
ROBATb Ha HANHYHME Y HETO KOMMETEHLWH pa3pemaTh NpeAnpHHIMa-
TeNbCKUH CIOP € yUacTHEM TaKOTO0 WHOCTPAHHOIO JIMLIA: €CIH OTBET-
YUK paHee MMeN B PoccHu MECTO XUTENBCTBA, HO YK€ HE VIMEET; €CIIH
HCK, BBITEKAIOIIHI M3 YrOJIOBHOrO Ieja, NMOMIEKHUT PacCCMOTPEHHIO
B CyIle IO MECTYy COBepuieHHs npecTyruieHusi. OCHOBaHMEM LIS TaKHX
npereuslm 6yner ABIATHCA TO, UTO MPOLECCYANIbHBIH 3aKOH, peryJu-
PYIOLLUMH OeATENbHOCTh CYOOB OOLIeH IOPUCAUKIINH, ONPEnesIseT uX
KOMIETEHLIMIO PACCMOTPETh TAKOM CIOP, MPUYEM OMpEAENseT He C TOY-
KM 3peHMs pa3srpaHUUYEHHUs BHYTPUTEPPHUTOPHAIBHON NMOACYAHOCTH
a IMEHHO C TOYKH 3PEHUs MEXIYHAPOIAHOH MOACYAHOCTH. ’

Iiyny"r JIX I0pUAnYECKH OOOCHOBAHHBIMH TaKHe MPETEH3HH cyna 00-
eH IOpUCTUKIINH?

[Tpu3HaHHe NOMYCTUMOCTH PAacCCMOTPEHHS CYIOM o6leit IopHucank-
LUK HCKa, 3asBIAEMOTO B YTOJIOBHOM IpoLIecce, AaXe eCIIH OH KacaeT-
€Sl BONPOCOB NMPeAITPHHUMATENBLCKOTO XapaKTepa, He MOXET BCTPEYaTh
KaKUX-IM6O BO3paxeHHit, IpHueM Haxe GE30THOCHTENLHO K TOMY
HUMEET JIH CBA3aHHOE C TAKUM HCKOM JIUIIO CTATYC HHOCTPAHHOTO. Kom:
CKOPO 3aKOH [IO3BOJISIET NPEIBABIATH HCK KaK B YTOJIOBHOM MpOLIECCe
TaK ¥ MOMHMO HETO, TO TIpaBo BrIGOpa AOMKHO MPHHAMIEKATH SaHH-’
TEpECOBaHHOMY JIMLly. Ecin OHO npeanovuTaeT 3asBUTH €TI0 B yrOJIOB-
Z:}r\:unpouecce, T06 paccMaTpHBaTh €r0 MOXET TOJILKO Cy X ob1et ropuc-

WM, a HE apbuTpa H H
i, 2 1 pOuTpaxHEIN Cyn, HEB3Upas Ha NpHpoay TpeGoBaHwmit

CooTBeTCTBEHHO, OKa3bIBAETCSl, YTO OCTAJICA TONBKO OFMH MPEAMET
IU1s aHaJlIu3a: CUTyalHs C OTBETYMKOM, KOTOPBIH paHee uMen B Poccun
MECTO XHUTENLCTBA, HO yxe He uMeer. Camo coboit pasymeercs, 4to
peub HIeT 06 OTBeTUHKE — (PU3UUECKOM JIMIIE, NOCKQIBKY lOpHIII:l‘{eC-
KOE JIHIIO HMETb MECTO JKHTENbCTBA HE MOXET. [Tpu 3ToMm Bompoc
0 KOMMNETEHLUH Cyna obiuelt IOPHCAUKLNHY pacCMaTpHBaTh UCK Tpen-
NPUHUMATEILCKOT0 XapaKTepa k TaKOMY OTBETYHKY MOXeT OBITh C paB-
HBIM YCTIEXOM IIOCTaBJIEH KaK B ClIyyae, KOrga HHOCTPaHHOE JIHLO SIB-
NS€TCA UCTLOM, 3asBIIAIOIIMM HUCK K TAKOMY OTBETUYMKY, TaK H B CITy-
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yae, KOIJa WHOCTPAHHOE JIHLO CaMO SBISCTCH TAKNM OTBETUYHUKOM.
B riepBOM Clly4ae HHOCTPAHHOE JIMLIO MOXET 3aABJIATH O HeobxoAnMo-
CTH Cyfie6HOM 3aIUMTHI €ro Mpas B yCIIOBHAX, KOTAA nipolieccyanbHbIR
3aKOH JONYCKAeT KOMIETEHLIHIO Cyaa ob1wei FOPUCOUKIINH, XOTS Tpe-
GOBAHMS M HOCAT MPEANPUHAMATENBCKHH XapakTep. B camom nene,
B rOCYAapCTBEHHBIH apOUTpaXHbIH CYL TaKOM MCK 3asBleH ObITh HE
MOXET: XOTS OH €My M TIOIBEAOMCTBEH, HO C TOYKH 3PEHHA MEX/IyHa-
POMHO# MOACYAHOCTH — HETMOZICYMCH. Bo BTOpOM cllyuae 3asBAATDH
0 HeOOGXOIMMOCTH CyAeOHO# 3a1UMTEI CBOUX MPAB CO CCBHITKOH Ha Te ke
apTyMEHTBI MOXET pOCCHIiCKHH MCTEL TPOTHB HHOCTPAHHOTO buzn-
YecKOro NHULa-OTBETUMKA.

Tax 4TO e NOMPKHO MMETh MPHOPUTET: NOABENOMCTBEHHOCTD HIIH
noncyaHocts? [To obimemy npasuity, NepBeHCTBO JIOJIKHO MTPH3HABATH-
cs 32 nepBoit. Ho 65110 651 CIpaBe/UIMBBIM OTKA3aTh B cynebHo# 3a-
IMTe MPaB CO CCHUIKOH Ha HEMOABENOMCTBEHHOCTE CTIOpa B YCJIOBHSX,
xorna: 1) cya oblwel IOPHCIHKIIMK NPH3HACTCA 3aKOHOM KOMTIIETEHT-
HBIM C TOYKH 3pEHHs MEXIYHAapOJHOH MOACYAHOCTH paccMaTpHBaTh
cnop?; 2) cyast obuieit IOPUCONKIIME MOTYT paccMaTpuBaTh HEMpenr-
PHUHMMATENBCKME CMOPBI TPaXIAHCKOr0O XapakTepa, TorJa Kak npel-
IPUHUMATENBCKHH CrOp, BOMPOC O Nepenate KOTOpOTO B TaKOH CyA
[OCTABJIEH, TAK)KE HOCHT TPaXIaHCKHH xapaktep?; 3) Cyast ob1ei
IOPHCAMKLMM O MOMEHTa BCTYIUICHHS B CHITy ATIK P® 2002 r. pac-
CMaTpHBAJIM IPEANPHHAMATEIILCKHE CIIOPBI ¢ yHACTHEM WHOCTPaHHBIX
aun?

Jlymaercsi, 4TO B TaKHX YCIOBHAX nono6Helii 0TKa3 6b11 ObI HEAOMY-
ctum. Fille MeHee JOMYCTHMBIM OH SIBIISETCH B CBETE IYHKTA 1 craTeH
46 Koucturyunu PO («Kajcdomy eapanmupyemca cyoebnas 3awuma
e20 npag u c60600») ¥ MYHKTa 1 ee ke crathH 47 («Huxmo He Mmodicem
Gbimb NUULEH NPABA HA PACCMOmpeHue e20 dena & mom cyoe u mem cyOb-
etl, kK NOOCYOHOCMU KOMOPbIX OHO OMHECEHO 3akoHom»). XOTs B mocne-
JIHe# HOPME IO/l «TIONCYAHOCTBION CNEAYET BCE XKC MOHUMATDH HE TONb-
KO BHYTPUTEPPHTOPHAIBHYIO H MEXYHAPOIHYIO NOJCYAHOCTh, HO TaK
e ¥ MOIBEIOMCTBEHHOCTb, CChITKA Ha OyKBanbHOE 3HAUEHHC 3TOTO
TEpPMHHA B KAKOH-TO MEPE MOXET YUHTHIBATHCA ITPH peLUeHHH paccMmar-
puBaeMo# npobIeMBl.

Taxum o6pa3oM, cuTyalus, Koraa ¢yl ob1eit I0OpUCOUKLMH B CHITY
TONBKO OJHOrO CTaTyca JHHA KaK WHOCTPAHHOTO cy6bexTa MOXeT,
OCHOBBIBASACH HA ACTIEKTE MEXIAYHApOAHOH MOICYAHOCTH, MPaBOMED-
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HO NMPETCHIOBATh HA HAJIHYME ¥ HETO KOMMNETEHLIHH PA3PEILATh npexn-

IPHHHUMATENBCKHI CTIOP C YYacTHEM Takoro HHOCTPaHHOTO JINLa, AeH-
CTBUTEIEHO BO3MOJXHA, HO TOJIBKO B OZHOM €QMHCTBEHHOM clyyae:
KOTZia OTBETYHK paHee umen B Poccuu Mecto skuTenscrsa, HO yXe He
uMeeT. MHBIMU cnoBaMu, uck NPEANPHHUMATENILCKOTO XapaKTepa
K OTBETYHKY, SBISIOIIEMYCS HHOCTPAHHBIM (DH3HIECKHM JIMLIOM, MO-
XeT 6bm>_ 3asBneH B POCCHH He B TOCYIapcTBeHHEIH apbuTpaxHsIi cyn,
a B Cyn oB1Luel IOPHCAMKLIMH, eCIH paHee TaKOi OTBETYHK umen B Poc-
CHH MECTO JXHTEJbCTBA.

Henb3s nckmouars, uto curyauns M3MEHHTCH, Koraa OyaeT npuHsT

HOoBbIi I'TIK P®: 160 Tonsko yro YKa3aHHBIN cly4ail CTaHeT HeBO3-
MOXHBIM, JIN60 KOJIMYECTBO MOAOGHBIX cydae yBenuuutes. Bee e-
Jlarolmne MOTyT O3HAKOMHUTBCS ¢ mpoekToM I'TIK PD' i nomsrratecs
ONPEAENUTE COOTBETCTBYIOLINE MEPCIEKTHBHI.
. Ha ocnoBanuu ckasanHOro MoxHo Taxxe CIeNaTh CIeayIOIMIA JTIo-
OoMBITHLIN BEIBON: NpM pa3pa6oTke 1 npuHaTHH ATTK P® 2002 r, 661510
CHCNIAHO MOYTH BCE BO3MOXHOE, YTOGHI He MOMYCTHTE KOHKYpHPYIO-
IEH IOPUCAMKUHH MEXIY TOCYdapCTBEHHBIMH apOHTpaXXHBIMU Cyna-
MM M cynamu oblieit I0pHCIHUKIHH. BeposTHo, yunTtsiBancs u aCIIeKT,
CBS3aHHBIA C BHYTPHTEPPHTOPHAIILHOM M faxe MEXIYHaApPOIHOH moa-
CYRHOCTBIO, 1S TOTO, UTOGBI y CyNOB O6IMIEH IOPHCAMKIMKT HE HMETOCH
BO3MOXHOCTH CCHUIATECS HA MPaBMIIA O TIOACYAHOCTH B 0GOCHOBAHHE
cBoEit KOMIETCHUHH PAaCCMaTPHBATE CIIOPHI MPEANPHHIMATENIBCKORO
Xapakrepa: 1 atoro B AITK P® 2002 r. 6s11n npoaybnupoBaHs! Bce
Hopmbl TTIK PC®OCP o noacymmoctH, 3a HCKIIIOYEHHEM TOJILKO YTO
PacCMOTpEHHOH. BuauMo, npoTuBocTosHue MEXIY 3TUMH CyIaMH J10-
CTHITIO OY€Hb CEPBE3HON CTeneHM Hakana. Bripouem, BoBce He 06534~
TEIBHO, YTO ACNEKT MeXAyHAPOAHO# MOACYIHOCTH NPHHHUMAJICH BO
BHMManue: B I'TIK PCOCP nopmst o TOACYAHOCTH CIyXaT KakK IS
LeNeit BHYTPHTEPPUTOPHATBHOTO Pa3srpaHH4eHHs MOACYAHOCTH, TaK
U MeXIyHapOOHOTO.

' BHeceH Ha paccMOTpeue Focynapcrsennoit Jymbt Denepanstoro Cobpanus Pd
BepxosHbiM Cyaom PO, IMocranosnenuem Tbcyuapcmeunoﬁ Aymbl PO ot 14 nions
2001 r. Ne 1635-111 T 11 TPOCKT 3TOro KOAEKCA MPHHAT B NEPBOM UTEHHM (Cobpanne
3akoHonarenncrsa P®. - 2001. - Ne 26. - Cr. 2627). MocraHosneHnem Tocynapcreen-
Hoii Jlymbl P oT 26 nions 2002 r. Ne 2930-I11 Tl aToT npoekT npuust o BTOPOM
uteHnu (Tam xe. ~ 2002. ~ Ne 27. — Cr. 2656). C Tekcrom MAHHOTrO NpoeKTa MOXKHO
O3HAKOMMTLCH B NEKTPOHHOI CNpPaBOUHOI npaBoBoit cucteme «apauT».
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! nocnennee. Beiie paccMaTpyBaica BONPOC O COOTHOLLIEHHH HH-
CTHTYTa MOABENOMCTBEHHOCTH C MHCTUTYTOM MEXIYHAPOAHOM NOACY -
HOCTH NMPHMEHHUTENIBHO K KOMIIETEHUHH CYZOB 061l IOPHUCAMKLINH
PacCMaTpHBaTh CIOPBI NPEANPHHAMATENBCKOTO XapaKTepa ¢ y4acTH-
€M MHOCTPAHHBIX JIML, H OBIIO MOKA3aHO, YTO HHCTHTYT MEXIyHAPOLI-
HO¥ MOICYAHOCTH MOXET BIIMATE Ha HAJIMUHE Y Cyaa obLIel IOpHCIHK-
LMK TIpaBa pacCMOTPETh CMOP, XOT# OBl Jaxe MO 06lueMy NpaBHTy OH
Ob11 emy HemomBenoMcTBeH. COOTBETCTBEHHO, €CIIM MMEIOTCS COMHe-
HHA 10 NOBOAY TOTO, MOJABEAOMCTBEH JIH CIIOp Cyay ObIuei IopUcarK-
LI, TO CCBUIKH HA MHCTHTYT MEXAYHAPOIHOM MOACYIHOCTH MOTYT
ABJIATECA JOBOJAMH B MOJIb3y HAIMYMSA Y Cylla TPaBa pacCMOTPETD Ta-
KOH Crop. A TO, YTO COMHEHHs 1O MOBOJY TOTO, MOABEAOMCTBEH JIH
TOT WIIM HHOM criop cyny obieif lopucankuuu, 6ynyT B qanbHeifmem
TIOABIIATBCA C HEU30EXHOCTRIO, — 6eccnopHo. XoTs 1npH pa3paboTke
u npuHaTHd ATTK P® 2002 r. 65110 cienano nouTtH Bce BOMOXKHOE,
YTOOBI HE MOMYCTHTL KOHKYPHPYIOILEH IOPHCAMKIMH MEXIY rocyaap-
CTBEHHBIMH apOMTPaXXHBIMH CYIaMH M CyAaMmu o6Iei 1opucaMKuyH,
BCE Xe€ ITPEPEKaHUs MEXY TAKHMH CyLaMH IO TIOBOJIY ITOIBEAOMCTBEH-
HOCTH CiopoB BO3HUKATh 6ynyT. Kak yxe roBopunocs, Mexmy HOBBIM
ATIK P® 2002 r. u crapsiv I'TIK PCOCP B 3TOM miaHe MMEIOTCSH
HEKOTOPbIe HECTHLIKOBKH, a MPOOJIEMbI TONKOBAHHS MOJOXKEHHUI 3THX
HOPDMATHBHBIX aKTOB MOTYT OKa3aThCsl HACTOJILKO 3aMyTaHHBIMH, 4TO
obpauienne k npasunaM PenepansHoro 3akoHa ot 24 mions 2002 r.
Ne 96-®3 «O BBenenuu B nefictBie ApGUTPAXKHOTO MPOLIECCYATbHOTO
xoznekca Poccuiickoit ®enepaimm» He okaxercs maxaueeit. Kpome toro,
NpOROIIKaeT AeicTBoBaTh cTaThs 28 I'TIK PCOCP B penakiuy 1992 1.
(06ycnoBeHHOM CO30aHHEM CHCTEMBI TOCYIaPCTBEHHBIX ApGUTPAKHBIX
cynoB): «IIpu obvedunenuu HECKONbKUX CEA3AHHBIX Medicdy coboll mpe-
608aHul, u3 KOMopbIX 00HU Nod8edoMCmEeHHbL YOy, a Opyaue — apbum-
PpadicHomy cy0y, 6ce mpe6o8anus nodnesicam pacCMompenuio é cyoey.
Obpamaer Ha cebs BHUMaHMe TO, YTO B TOM HOpPME HHYETO He r'OBO-
PHTCH 1O MOBOAY TOTO, YTO IJI PaCCMOTPEHHA OeNa B Cyle obiieit
IOPHCAMKIHH HEO6XOIMMa HEBO3MOXKHOCTb Pa3befIMHEHHS TAKHX Tpe-
boBanmil. B 3T0¥ CBA3H HENB3s He CKa3aThb O TOM, YTO CTAaThd 22 YIIO-
MsHyTOTrO BhIliE NMpoekTa ['TIK P® ycranaenusaer: «/Tpu obpawyenuu
6 CYO C 3a76M€HUEM, COOEPICAUUM HECKONLKO CAIAHHBIX MENCOY o6l
mpe6osanutl, u3 Komopbix 00Hu nodsedomcmaenust cydy obujeil ropuc-
Ouxyuu, Opyaue — apbumpaxcromy cydy, ecau pazdenerue mpebosanuil
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HEeBO3MOJICHO, 0eN0 NOONEICUM paccmMompenuio 8 cyde obujeti 10pucoux-
yuu.

B cnyuae ecau go3modicio pasdenenue mpebosanuil, cyObs 8biHOCUM
onpedenenue 0 npunamuu mpebosanuil, N008eGOMCMEEHHbIX CYOY,
u 06 omka3ze 6 npunsimuu mpebosanuti, H00BeAOMCMEEHHbIX apbumpaic-
HOMY Cyoy».

Bpsn nmu HopMmy ctathi 28 I'TIK PCOCP MOXHO cUMTaTh MPOTUBO-
pevameit PefiepanpHomy 3akoHy oT 24 uions 2002 r. Ne 96-3 «O Bae-
DIEHNY B IelicTBHE ApOHUTpaXKHOTO NpolLieccyaibHOro Koaekca Poccnii-
ckoit Peneparn», BBUIY Yero OHa SBJISETCS ACHCTBYIOLEH B NOTHOH
Mepe. B Takux ycnoBHSX BO3MOXHOCTH WIS CyIOB O6ILeH IOpHCAMK-
MY PACCMATPUBATH CIMOPHI MPEANPHHUMATENBCKOTO XapaKTepa ¢ y4a-
CTHEM WHOCTPAHHBIX JIML PacCIIMpAIOTCH, TpUYeM yxe 6e3 HeoOxomm-
MOCTH o6palieHHs K HHCTHTYTY MEeXIyHapOaHON roacyaHocTH. Cepin-
KM K€ Ha MOCJIEOHHWI B TakHX CIydyasX MOTYT CIYXHTb B KauecTBe
HOMOJTHUTENBHBIX JOBOOB O HANIMYHH Y Cyla OOLIeH FOPUCOUKLIHMH KOM-
METEHUWH pacCMaTpHBATh CIOP. '
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